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come out in an elaborate speech against the mo- 
tion itself. ; 

Mr. MALLORY. Ishall vote for the motion. 
| was giving my preconceived opinions; but I 
made the motion to postpone until Monday, and 
| intend to vote for it. 

Mr.SEWARD. Then, all I have to say is, 
that I prefer to have the subject postponed until 
Monday, in order that we may have a discussion 
of the merits of the question itself—a deliberate 
and considerate one—a discussion which will en- 
lighten us. [t is very apparent that this sporadic, 
irregular discussion, bringing in everything foreign 
to the subject-matter, is not calculated to ft usfor 
a deliberate review of the question before us; and, 


as there are but two legislative days between this | 


and Monday,I hopeit may be agreed on all hands 
that we drop this question for to-day, take up 
what other business we have before us—and there 
is enough of it—and come here prepared, on next 
Monday, to give this subject a consulerate, delib- 
erate, regular, ordinary, and orderly disposition; 
so that, while we are discussing it, we may avow 
that we are doing so, and that the responsibility 
may rest on each member to do it with such de- 
liberation, candor, and ability as he can bring to 
bear upon it. : : 

Mr. GWIN. I withdrew my motion to post- 
none, for the purpose of bringing up the di8cus- 
sion now. I believe we can discuss and dispose 
of the question now as well as hereafter. It is 
well known to the Senate that I wish to get an- 
other bill, which I deem of great interest, before 
the body for action. My object is to get this 
subject disposed of until that can be acted upon. 
Therefore, as a test question, to see whether we 
areto have any more talking on this subject now 
or not, | move to lay on the table the motion of 
the Senator from Florida, to postpone the consid- 
eration of this bill until next Monday. 

Mr. BADGER. That motion carries the bill 
with it. 

Mr.GWIN. No, sir; I think not. 
separate question. My motion is, that the motion 
of the Senator from Florida lie on the table. 

Mr. HUNTER. I rise to a point of order. 
Does not that carry the bill with it? 

The PRESIDENT. Certainly it does. 

Mr.GWIN. Then I withdraw my motion. 

Mr. SHIELDS. I hope we shall go on with 
the debate now. 

The PRESIDENT. The question is on the 
motion of the Senator from Florida, to postpone 


the further consideration of this subject until 


Monday next. 

Mr.GWIN. Is it in order to move to strike 
out “next Monday,” and insert ‘* Monday 
week ?”? 

The PRESIDENT. It is not in order. 

Mr.GWIN. | call for the yeas and nays upon 
the motion of the Senator from Florida. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 20; as follows: 

YEAS—Meesrs. Atchison, Badger, Bayard, Bell, Benja- 
min, Bright, Brown, Butler, Clay, Dixon, Dodge of Wis- 
consin, Dodge of lowa, Douglas, Evans, Fitzpatrick, 
Foot, Hunter, Johnson, Jones of Lowa, Mallory, Morton, 
Norris, Pettit, Seward, Slidell, Toombs, Toucey, Wade, 
and Williams—29. 

_NAYS—Messrs. Allen, Brodhead, Chase, Clayton, 
Cooper, Dawson, Fish, Geyer, Gwin, James, Jones of 


' 
Tennessee, Pratt, Rusk, Sebastian, Shields, Stuart, Sum- | 


her, Thompson of Kentucky, Walker, and Weller—20. 
So the motion was agreed to. 


PACIFIC RAILROAD. 
Mr. GWIN. I move that the Senate now pro- 


ceed to the consideration of the bill, reported from | 


the select committee, to provide for the construc- 
tion of a railroad from the valley of the Missis- 
Sippi to the Pacific ocean, and on that motion I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HUNTER. I hope we shall not take up 
that bill. I trust we shall go on to-day with the 


Indian appropriation bill. 

Mr. GWIN. The Indian appropriation bill is 
not suffering fortime. The fiscal year is not yet 
out, and we can act upon that bill at any time. 
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The question being taken by yeas and nays 
upon the motion of Mr Gwin to take up the Pa- 
cific railroad bill, resulted—yeas 20, nays 23; as 
follows: 

Y EAS—Messrs. Bell, Bright, Chase. Dawson, Dixon, 
Dodge of Lowa, Douglas, Foot, Geyer, Gwin, James, Jones 
of Tennessee, Pratt, Rusk, Seward, Shields, Slidell, Sum- 
ner, Walker, and Weller—20. 

NAYS—Messrs. Allen, Atchison, Byard, Benjamin, 
Brodhead, Brown, Butler, Clay, Clayton, Cooper, Evans, 
Fitzpatrick, Hunter, Johnson, Mallory, Norris, Pettit, Se 
bastian, Thompson of Kentucky, Toombs, Toucey, Wade, 
and Williams—23. 

INDIAN APPROPRIATION BILL. 

On the motion of Mr. HUNTER, the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the House bill making appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
Supulations with various Indian tribes, for the 
year ending June 30, 1855, the pending question 
beingon the amendment reported by Mr. Wacker, 
from the Committee on Indian Affairs, to insert 
the following: 

To the Creek uation of Indians, in full for all demands 
against the United States, the sum of $500,000, in payment 
for eight million acres of land at six and a quarter cents 
per acre, taken from the friendly Creeks without compen 
sation, by the treaty or capitulation of Fort Jackson, of 
August &, 1814. 


Mr. WALKER. Mr. President, when I was 
interrupted yesterday by the message which was 
received from the President, | had reached that 
point in the explanation of this case which brought 
me to the statement of the manner in which the 
friendly Creeks had been treated by the capitula- 
tion of Fort Jackson. It had been shown, | think, 
that, although they had been faithful allies of the 
United States; had fought against the hostile mem- 
bers of their own tribe, and against the British, 
and in favor of the United States, under the Amer- 
ican flag, and under the command of the Ameri- 
can military oflicers, yet, when peace came to be 
made, they were compelled to pay the expenses 
of the war; and that, so far from the treaty or the 
capitulation taking the form of compeiling the hos- 
tiles to pay the damages, it assumed the form of 
compelling the friendly allies of the United States 
to assume the position of hostiles for the purpose, 
enter into a capitulation, and give up their country. 
I am sustained in this history of the matter, not 
only by the more ancient documents connected 
with the subject, but by the information, the ad- 
missions, the statements, and, | may say, the 
reports, which have been made by the Indian Bu- 
reau and the Department of the Interior recently. 
I have them before me, but they are too lengthy 
to refer to in this explanation. I will simply 
advert to them, and say that the history of this 
matter which | have given, is not only correctly 
stated in the memorial and in the documentary 
history, but expressly admitted to be true by facts 
which we have, not only from the proper Depart- 
ment of the present, but of the late Administration. 

This capitulation was made with these Indians 
by General Jackson. Agent Hawkins, at the 


| time, in communicating with the Department, ex- 


pressed his astonishment at the manner in which 
the conclusion of peace was conducted. I do not 
mean by what I have said to censure General 
Jackson’s conduct; or, if it were in my power, to | 
throw a shade upon his memory. In his report 
to the Department of War, or to the President, he 
gives what seem to be very strong State reasons 
for his conduct upon that occasion. In that re- 


| port, he lays the condition of the country before 
| the administration; he’states that he felt himself 
| bound by considerations of public policy to take | 


possession for the United States of the country 
which then bordered upon the Spanish dominions. 
We know, sir, that at that time we were involved 
in difficulty in reference to the Spanish dominions. | 
We know they were made, as it were, a harbor 
of refuge for the enemies of the country; a kind | 
of recruiting ground for rebels; and that General 
Jackson had been forced to enter, what it was | 
claimed*then he had not the right to do,a friendly | 


eT seize upon munitions there collected, and || 
y that, but we know he there seized upon |! tetter addressed to you on the 18th instant, by the Hon. R. 


not on 


Arbuthnot and Armbrister; chat he had them shot 
for insurrection, and for stirring up difficulties in 
the country. 

Seeing this state of facts existing in regard to 
that region, he felt himself under the necessity of 
depriving the Indians#of that country, and, if pos- 
sible, placing our southern border in such a con- 
dition that it might be more easily defended; or, 
at all events, that it might not be in a condition to 
be made so easily a point of annoyance to the 
Government. These were the reasons which he 
assigned. ‘These are not his words, but Ll have 
given the general idea which he gave for treating 
the friendly Creeks as he did. He was unable to 
assemble the hostiles. They were not there to 
treat with him. What became of them? Why, 
when they found that they were conquered, that 
they would be looked upon agenemies, and would 
probably be severely punis ed if they could be 
caught, they made good their escape into Florida, 


joined the Seminoles, and have remained a por- 


tion of the Seminoles, | believe, ever since. Then 
he had no one to treat with but the friendly Creeks. 
The direction was, that the treaty should assume 
the form of a capitulation; and in order that he 
might get a capitulation of that country, he forced 
the chiefs of the friendly Creeks into the position 
which has been named. ‘They then executed this 
treaty, or these articles of capitulation, but let it 
be borne in mind that when they didso they pro- 
tested against it most solemnly. They not only 
protested in fact, but they required, before signing 
it, than an instrument should bedrawn up declara- 
tory and explanatory oftheir views. Aninstrument 
was drawn up, in which it was alleged and conceded 
that they were the owners of the country ; that 
they alone had the right to dispose of it; and that 
they had received no equivalent for the cession 
which they made by the capitulation. That in- 
strument was drawn up at their request, contem- 
poraneously with the articles of capitulation, and 
sent on, as their part of the treaty, to the War De- 
partment. That will be found set out at length in 
the State Papers on Indian Affairs, abstracts of 
which are incorporated in the report from the De- 
partment of the Interior, to which I have referred. 
In that report, itis stated that this was their under- 
standing of the treaty Ly which they had been 
forced, as it were, to capitulate, to cede their 
country, though they had received nothing for it; 
and that whatever may be due to any person, to 
any portion of the tribes for this land, is due to 
them. 

Well, sir, what was the extent of the country 
taken from them? I have here the report of the 
Department of the Interior, by which it appears 
that over twenty-four millions of acres of land 
were taken by the capitulation. Deducting 
from it what was left really within the hostile 
country, and with which the friendly Creeks did 
not deem that they had anything to do, deducting 
what was left between the Coosa and the Talla- 
poosa, we still have an amount of ten millions of 
acres which have been taken from them; but, sir, 
the committee do not report in favor of paying 
them for ten millions, but only in favor of paying 
them for eight millions of acres. 


Mr. HUNTER. How do you make out the 


*ten millions? 


Mr. WALKER. That is according to the re- 
vort of the Secretary of the Interior, received from 
fim yesterday. It appears from that report, that 
the amount of land taken from the friendly Creeks 
was upwards of twenty-four millions of acres; but, 
deducting from it what was left in the really hostile 
country, we find that over ten millions were taken 
from them. Thecommittee have reported in favor 
of paying them for eight millions of acres of land; 
and the rate we have now fixed is different from 
that which was fixed by the Commissioner of 
Indian Affairs. He, after consultation with the 
Commissioner of the General Land Office, ad- 
dressed this letter to the Secretary of the Interior: 

“ DEPARTMENT OF THE INTERIOR, ? 
“ Orrice Inptan Arrairs, January 21, 1852. § 
‘Sie: I have the honor to acknowledge the receipt of the 
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W. Jonnson, chairman of the Committee on Indian Affairs, 
inelosing a copy of my report of the 17th instant, on the 
claim of the Creek Indians for lands relinquished to the 
Government by the treaty of Fort Jackson, in 1814, request 
ing an estimate of the amount, whieh,in your judgment, 
should be appropuated on that account. 

** Referring to my reportfor my views in regard to the 
merits of thia claim, and considering the greatlength of 
time Wat it has remained unsatisfied, I am of opinion that 
iwenty cents per acre would be a moderate compensation 
for the lands belonging to the friendly Creeks, and relin 
quished to the Government by said treaty.”? 


That was the opinion of the late Commissioner 
of Indian Affairs, (Mr. Le@.) The Committee on 
Indian Affairs have taken no such estimate of the 
value, as their criterion; but, after reducing the 
amount acknowledged to have been ceded by the 
friendly Creeks, without any consideration what- 
ever, from ten to eight millions of acres, they 
have, in place of reporting twenty cents per acre, 
provided merely for the payment at the rate of 
six and a quarter cents peracre. Thus they have 
not only brought down the amount of Jand, but 
brought down the compensation to be paid for it, 
from the amount mentioned by the Commissioner 
of Indian Affairs, twenty cents to six and a quarter 
cents per acre. E@®ht million acres, at six and a 
quarter cents, make up the amount proposed to 
be sppropriated by the amendment. 

Mr. BELL. What does the present Commis- 
sioner of Indian Affairs recommend ? 

Mr. WALKER. The present Commissioner 
has sent usa report, in which he estimates the 
quantity of land at even more than was estimated 
by the previous Commissioner, but I do not think 
he gives an opinion in regard to its value. Ido 
not know that he has been addressed on that sub- 
ject. We addressed him an inquiry as to the 
amount of this land which had been sold, and the 
amount of proceeds which had been received by 
the Government from those sales. ‘That matter 
he referred to the Commissioner of the General 
Land Office; and the Land Commissioner said he 
thought it would take about six months to ascer- 
tain the facts. There is, however, an estimate 
somewhere among the documents which, perhaps, 
approximates somewhere to the truth; and from 
that it appears that the Governmentof the United 
States has sold seven million five hundred and 
seventy-one thousand three hundred and fifty-four 
acres of those lands, leaving yet unsold six mil- 
lion seven hundred and thirteen thousand four 
hundred and forty-six acres, which, at the usual 
minimum price of public lands, would amount to 
$3,391,807 50. The Government has received 
from the lands sold, $11,359,947 98. This makes 
about $19,000,000 which th® Government will 
have received, if it shall sell all the lands for the 
minimum price. These lands were obtained from 
friendiy allies, without ever paying them one far- 
thing, but by forcing them into the position of 
enemies. Now, sir, at this late day, the com- 
mittee propose to pay them, as a consideration for 
the subject-matter of this great speculation on the 
part of the Government, the sum to which eight 
millions of acres amount at six and a quarter 
cents per acre—that is, $500,000. 

Mr. BENJAMIN. Will the Senator allow me 
to propose a question to him? 

Mr. WALKER. Certainly. 

Mr. BENJAMIN. It is in reference to the 
wrevious history of this application. Why is it 
etnen us at this late day? 

Mr. WALKER. I will give the answer which 
is given in the memorial itself. It will be borne 
in mind that, at the time of this capitulation, the 
indians were promised indemnity for spoliations 
committed on their personal property, their vil- 
lages, and houses; and $195,000, I believe, were 
ppaecenmare for those personal losses. About 
half that amount was paid at an early period, but 
the balance was withheld. The reason why they 
have not ventured to present their claim for these 
lands is, that they have not been able to obtain 
satisfaction for their other injuries We know 
the fact to be that, up to 1850—the time when this 
claim was brought before the Senate—they were 
continually urging payment for injuries to their 
sere LCoRe ty) aid they did not get that until 
that late day, when a balance of $87,000 was paid 
to them. 

Mr. BENJAMIN. They did not get that re- 
mainder until 1851? 

Mr, WALKER. 


I think not. But the chair- 


| in this very bill. The chairman of the Committee 


|. Mr. TOOMBS. They are getting some of it | 


on Finance reported a provision for them as an 


amendment to this bill. 


Mr. WALKER. I was going on to remark 


that I believe they have not all been paid yet. | 


They have been prosecuting another ‘claim; they 
have been prosecuting a demand which they had 
for injuries to their personal property, their vil- 
lages, houses, &c., until the time when this claim 
originated; and, | believe, | may safely say that 
the whole of the claim for personal injuries has 
not yet been paid. 

Mr. HUNTER. I believe all have been paid, 
with the exception of two who were left out in the 
census. That is what the Senator from Georgia 
referred to, | suppose. 

Mr. TOOMBS. Yes, sir. 
the claims for injuries committed by the hostiles 
during the last war, has not yet been paid, and 


I say a portion of 


that the Committee on Finance have reported for | 


the payment of some of them in this bill. 


Mr. WALKER. 


That is the only reason that | 


[ can give in answer to the Senator from Louisi- | 
ana. Whether it be a good one or not, I do not | 


pretend to argue; but | can say that these Indians 
have been most singularly ill-treated, if my judg- 
ment does not fail me entirely. 
been treated as they were, it seems to me not at 


W hen they have | 


all surprising that they should have long since | 


despaired of getting anything like fair play from 
the Government. The Government 
promise to indemnify them for personal injuries, 


made a | 


and yetit has delayed the fulfillment of the promise | 


tll now. Is it surprising that this should have 


operated on the Indians, particularly when the | 


Government was so prompt to make provision for 
the payment of the citizens of Georgia, and, I be- 
lieve, of Alabama, who had sustained injury during 


this war, and when it so promptly set aside funds | 


to pay for those damages, and when, after every- 


thing had been proved up against that fund which | 


could possibly be, there were yet $100,000 of it | 
These | 


left, which were paid over to Georgia. 


Indians saw that this sum of $100,000, which | 


could not be claimed by anybody, was, for some 
cause or other, without reason, rhyme, or justice, 
absolutely ordered to be paid over, in gross, to the 
Governor of Georgia, and it was done. 
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year 1849 or 1850, that they got justicedone them 
in this respect. 

Now, sir, it is a question for the Senate to gq 
whether they will make this appropriation to thege 
friendly Indians for what they have certainly been 
deprived of. They ceded their country to us unde 
peculiar circumstances, and they were deprived of 
the benefit of it. The benefit of the cession has 
gone to the United States. That this Governmen; 
long since derived millions of dollars from that for 
which it is now proposed to give these Indians a 
small pittance, cannot be disputed. If, however 
the Senate shall deem it now not just to them, e 
unjust to the Government of the bnited States to 
pay them this money, be itso. But I think that 
when we are entering upon something like a per. 
manent policy for the Indians, we may, with greg, 
propriety, look about us, and see whether we cap. 
not grant them their due. I think we ought, ag 
far as possible, to throw aside the assumption of 
anything like a position which will place us in the 
attitude of bestowing charities on them. If they 
have anything due to them, by which can be cre. 
ated a fund for their support and civilization, jt jg 
well that Congress should appropriate it to them, 
itis better, I believe,to make an appropriation ip 
that light, than to make general appropriations, 
such as were asked for the other day for the Califor. 
nia Indians—as a matter of gratuity. I think the 
policy is a better one for the country, to pay them 
what is found to be justly their due, than make 
independent appropriations for their support, or 
for the preservation of peace with them. [ shall 
say nothing more on the subject of this claim a 
present. 

Mr. SEBASTIAN. I move to postpone the 
further consideration of the bill until to-morrow, 
for the purpose of proceeding to the consideration 
of Executive business. 

Mr. HUNTER. As the Senator from Arkan- 
sas stated yesterday that there was pressing neces- 
sity for an Executive session, I will not interpose 
any objection to the motion, but I wish merely to 
express the hope that we may be able to take up, 
and dispose of this bill to-morrow. 


Mr. BRIGHT. To-morrow is private bill ob- 


|| jection day. 


The re- | 


siduum of the fund which was set apart to pay | 


exhausted by the sums proved, and a balance of 
$100,000 was left; and General Jackson ordered 


indemnity to the citizens of Georgia could not be | 


it to be paid over to the Governor of Georgia. | 


Since I have been in the Senate of the United 
States, the injustice of that provision was seen to 
be so clear that Congress appropriated the money 
to the Indians again. 
sidered, | do not think it at all wonderful that 
these people should have slumbered on their 
rights. 

Mr. TOOMBS. Will the Senator allow me to 


W hen these facts are con- | 


correct him in reference to General Jackson? I | 


will do that old General, though I have never | 


had a very strong regard for him, the justice to | 


| say that that was notdone by him, but by an act 


| of Congress, which was passed in 1834. The | 
original appropriation, I believe, was for $340,000 | 


to pay for certain damages; and in Mr. Monroe’s 


time a number of claims were ruled out, but during | 


General Jackson’s administration, the balance re- 
ferred to was paid over by legislation to Georgia. 


Mr. WALKER. Then I take back that re- 


mark; but I thought J recollected enough of the | 


history of the matter to know that Conpress had 
not interposed. 

Mr. TOOMBS. Congress did it; but being sat- 
isfied subsequently of the wrong, which I have no 
doubt they committed, they passed, within the 


last six or seven years, an act paying to the In- | 


dians, the money which had been improperly ap- 
_ plied to Georgia. It was paid to Georgia in 1834, 
| during the administration of General Jackson. I 
helped, myself, in getting the act passed for pay- 
ing the money over to the Indians. 
| Mr. WALKER. Then I will ask that the 

portion of my speech in relation to General Jack- 
/ son be stricken out; for certainly there are few 
greater admirers of him and of his memory than 
| lam; but I was of the opinion that the history of 


| the transaction which I have ee was correct. 


Be that point as it may, these indians did not get 


man of the committee is, perhaps, better posted | justice in that partinnler until within the last few 
Th 


on that subject than I am. 


' years; since I have been here, I think it wasinthe 


| 
| 


| 
| 


| have investigated this subject. 


Mr. STUART. I suggest to the Senator 
from Virginia, that if he desires to do anything of 
the kind, it will be necessary to move to suspend 
the rule, and he must give notice of it to-day or he 
cannot do it. 

Mr. HUNTER. I give notice, then, that | 
will to-morrow move to suspend the rule. 

Mr. SUMNER. I would ask if to-morrow is 
not objection day? 

The PRESIDING OFFICER, (Mr. Rus«.) 
It is. 

Mr. CHASE. The rule ought not to be sus- 
pended to-morrow. 

Mr. SUMNER. There is a strong reason for 
not suspending it then. 

Mr. DAWSON. ‘I wish to make one request 
of the Senator from Wisconsin, as he seems to 
It is, that he will 
turn his mind, first, to the treaty of 1818 with the 
Creeks, the arrangement made by the party headed 
by McIntosh, by whom the original claim is stated 
to have been made; then to the treaty of 1826 with 


| the same Indians, made by Mr. Barbour, the Sec- 


retary of War of the late President, Mr. Adams; 
then to the treaty of 1832 made with these Creeks; 
and ascertain whether they ever presented such & 
claim in the first, middle, or final adjustment 0 
all their demands against the Government of the 
| United States; and whether this claim was referred 
to in any one of those negotiations. I mere'y 
want him to turn his mind to it, and see if he can 
find such a reference. 
| Mr. WALKER. I will remind the Senator 
from Georgia that he will find that those treaties 
related to a different subject-matter. They could 
not treat in relation to this matter, for the capitu- 
lation of Fort Jackson of 1814 had divested them 
of all interest here. But I will say to him, a” 
| furthermore, in reply to the query put to me by 
‘the Senator from Louisiana, that it will be foun 
that with the inception of this matter they put 
their protest in form against the treaty or capite, 
Jation of Fort Jackson; and it will be foun 
among the archives of the Government. 
Mr. DAWSON. But did they, in any quber 
quent treaty, claim the payment of damages: 
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Mr. HUNTER. That will all come up to- 
morrow, when the question comes up again. 

Mr. DAWSON. 
Cenator’s attention to it, that he may be able to 
aatiatY me on that point. 
~ Mr. HUNTER. | hope my motion to suspend 
the rule will be entered on the Journal. 
~ The PRESIDING OFFICER. It will be en- 


tered. : 
The motion to postpone was agreed to. 


EXECUTIVE SESSION. 

On motion by Mr. SEBASTIAN, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent therein, the 
duors were reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 4, 1854. 


The House met at twelve o’clock, m. 
by Rev. Henry SLIcer. 


TheJournal of yesterday was read and approved. 


THE AMERICAN BOOK OF ORATORY. 

The SPEAKER. 
me a letter and sends a book, copies of which 
he desires Congress to purchase. 
to, the letter and book, without reading, will be 
referred to the Committee on the Library. 

Mr. HAVEN. Where is the letter from? 

The SPEAKER. The Clerk will read the 
jetter. 

Mr. HAVEN. From what source has it come? 

The SPEAKER. From New York. 


] 
j 
i 
i 


| merely wished to turn the | 


Prayer | 


Mr. John Egan addresses | 


If not objected | 


The Clerk proceeded to read the letter in ques- | 


tion, asking the favorable consideration of the 
Speaker to an accompanying book, and that he 
might present the same to the House of Repre- 
sentatives, and ask Congress to aid him in its cir- 
culation. 

Before the letter had been read through, 

Mr. COBB. Oh, that is enough! What is the 
title-page of the book ? 

The SPEAKER. The title-page of the book 
is ‘* The American Book of Oratory; or Guardian 
of Liberty.’? [Laughter.] 

Mr. COBB. Qh, we have oratory enough, and 
too much, in the House at present! I object. 


THE TERRITORY OF OREGON, 


Mr. LANE, of Oregon, submitted the usual | 


resolution to close debate in the Committee of the 


Whole on the state of the Union on bill No. 316, | 


toamend the act approved September 27, 1852, 
“to create the office of surveyor general of Oregon; 


and also, an act amendatory thereof, approved | 


February 19, 1853,"’ in five minutes after its con- 
sideration shall have been resumed by the com- 
mittee. 

The question being upon the adoption of the 
resolutlon— 

Mr. HENDRICKS demanded tellers. 

Mr. PHELPS. 


Il move to amend the motion | 


of the Delegate from Oregon by striking out | 


‘five’ and inserting in lieu thereof ** fifteen,”’ so 


that debate shall close in fifteen minutes after the | 
committee shall resume the consideration of the | 


bill. 

Mr. LETCHER. I move to amend, by making 
the time one hour. 

Mr. COBB. That is right. 

Mr.LANE. [accept the amendment proposed 
by the gentleman from Missouri. 

The question then being upon the amendment 
offered by Mr. Lercner, it was put; and the 
amendrgent was not agreed to. 

The question was then taken upon the original 
motion, as modified; and it was agreed to. 

ENROLLED BILL. 

Mr. HENN, from the Committee on Enrolled 

ills, here reported as correctly enrolled the bill 
entitled “An act to change the name of the bark 
Albeona to Mount Vernon;’’ which thereupon re- 
ceived the signature of the Speaker. 


BOARD OF COMMISSIONERS IN UTAH. 
Mr. RICHARDSON. The Committee on 
erritories have directed me to report a joint res- 

olution in reference to the settlement of the ex- 
penses of a board of commissioners in Utah. I 
send it to the Clerk that it may be read. 

he joint resolution was then read a first and 

second time by its title, as follows: 
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A joint resolution authorizing the accounting 
officers of the Treasury to adjust the expenses ot 
a board of commissioners appointed by the Ter- 
ritorial Assembly of Utah to prepare a code of 
laws. 

Mr. RICHARDSON. I move that the resolu- 
tion be referred to the Committee of the Whole 
on the state of the Union, and be printed. 

The motion was, agreed to. 

Mr. LANE, of Oregon. I now move that the 
House resolve itself into the Committee of the 
W hole on the state of the Union. 

The question was put; and the motion was 
agreed to. 


SURVEYOR GENERAL OF OREGON, ETC. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Puetps in the chair.) 

The CHAIRMAN. When the committee was 
last in session it had under consideration the bill 
of the House (No. 316) ‘‘to amend the act ap- 
proved September 27, 1850, to create the office of 
surveyor general of the public lands in Oregon,”’ 
&c., and also the act amendatory thereof, ap- 
proved February 19, 1853. 

The question pending is upon the adoption of 
the amendment submitted by the gentleman from 
lowa, (Mr. Henn, ] to strike out in line four, sec- 
tion four, the word ‘* granted,’’ and insert the 
word ‘* reserved.”’ 

Mr. HENN. It has been customary, in the 
organization of Territories, to reserve lands for the 
benefit of universities, and thus secure them from 
sale, until the Territory came into the Union as a 
State. When they are granted, I wish to conform 
to the usual custom in such cases, and I have, 
therefore, moved to strike out the word ‘* granted’? | 
and insert *‘reserved.’’ If this amendment shall 
be adopted, I will then move to amend the fourth 


| line of the same section, by striking out the words 
| **and applied to,’’ and to insert in lieu thereof the 


word ‘*for.’’ The section will then read: 


Sec. 4. And be it further enacted, That, in lieu of the 
two townships of land granted to the Territory of Oregon 


by the tenth section of the act of 1850, for universities, there @ 


shall be reserved to each of the Territories of Washington 
and Oregon two townships of land of thirty six sections 
each, to be selected in legal subdivisions, for university pur- 
poses, under the direction of the Legislatures of said Terri- 
tories, respectively. 

The question was severally taken on the pro- 
posed amendments, and they were agreed to. 

The sixth section was read, as follows: 

Sec. 6. And be it further enacted, That all the provis 
ions of this act, and the acts of which it is amendatory, 
shall be extended to all the lands in Oregon and Washing 
ton Territories ; and, for the purpose of carrying said acts 
into effectin said Territories, the President shall be, and 
he is hereby, authorized to appoint a register and receiver 
for each of said Territories, whose powers, duties, obliga 
tions, and responsibilities shall be the same as are now 
prescribed by law for other land officers and for the sur 
veyor general of Oregon, so far as they apply to such offi- 
cers. They shall keep their otfices at such place as the 
President shall, from time to time, direct; and their com- 
pensation shall be $2,500 each per annum, and office rent; 
but they shall be entitled to no fees or other emoluments of 
any kind whatsoever, except the receiver’s actual and ne- 
cessary expenses in depositing; and, on satisfactory proof 
that either of said officers, or any other officer, bas charged 
or received fees or other rewards not authorized by law, he 
shall be forthwith removed fromm office. 

Mr. LETCHER. This section, as I under- 
stand it, proposes to give to locators upon the 
public lands in the Territory of Washington, 
which has just been organized, the right to sell 
out their claims, as was provided for Oregon in 
the second section. Now, is that the design of it? 

The CHAIRMAN. 1 do not know that it is 
the duty of the Chair to explain what will be the 
legal effect of the bill; and that seems to be the 
inquiry of the gentleman from Virginia. 

Mr. LETCHER. Then I should like to know 
from the gentleman from Oregon what he pro- 
poses to accomplish by it? 

The CHAIRMAN. The Territory of Wash- 
ington having been taken from Oregon Territory, 
and the law having granted land to settlers in the 
latter Territory, consequently those who lived in 
the Territory of Oregon prior to its organiza- 
tion were entitled, under its provisions, to the 
donations made; and I presume the object of this 
bill is to place the settlers in the Territory of 
Washington on the same footing as the settlers in 


| the Territory of Oregon have been placed. 


} 


Mr. LETCHER. Well, then, it is giving up | 
the lands altogether. 


The CHAIRMAN, 
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the bill will be laid aside, to be reported to the 

House, with the recommendation that it do pass, 
There was no objection, and the bill was laid 

aside to be reported to the House as indicated. 


SURVEYOR GENERAL OF UTAH. 

The CHAIRMAN. The next billon the Cal- 
endar for consideration is House bill No. 317, 
entitled ** A bill to establish the office of surveyor 
general of Utah, to grant donations to actual set- 
tlers therein, and for other purposes.” 

Mr. HENN. I move that the committee do 
now rise, that general debate may be closed Jin 
committee on this bill. 

[Cries of ** No!” 

Mr. KERR. Is the motion debatable? 

The CHAIRMAN. Itis not. 

Mr. JONES, of Tennessee. Has the bill been 
yet under consideration? 

The CHAIRMAN. The bill has not yet been 
read through. 

Mr. JONES. The rule says that the bill shall 
have its first consideration in committee; and, 
unless it be considered, it will not be in order to 
close debate upon it. 

The CHAIRMAN. The bill has been read by 
its title. Unless objected to, the bill will be con- 
sidered as having been read through the first time 
for information, 

Mr. DISNEY. That was the motion which I 
was about to submit. 

There was no objection. 

The question was then taken on the motion that 
the committee do now rise; and it was disagreed 
to. 

The first section of the bill was read for amend- 
ment by the Clerk, as follows: 

Be it enacted, {c., That the President, by and with the 
advice and consent of the Senate, shall be, and he is hereby, 
authorized to appoint a surveyor general for Uh, whose 
power and authority, duties, compensation, and allowances 
for clerk hire, office rent, fuel, &c., shall be the same as 
now provided by law for the surveyor general of California ; 
and he shall locate his office, from time to time, at such 


places as may be directed by the President of the United 
States. 


Mr. DISNEY. To make the bill correspond 
with the one passed on the same subject for New 
Mexico, I move to strike out all of the section 
after the word ‘‘ Utah,’’ and in lieu thereof to 
insert the following: 


Whose annual salary shall be $3,000, and whose power, 
authority, and duties shall be the same as those pro- 
vided by law for the surveyor general of Oregon; and be 
shall have proper allowances for clerk hire, office rent, and 
fuel, not exceeding what now is or hereafier may be al- 
lowed by law to the said surveyor general of Oregon; and 
he shall locate his office, from time to time, at such places 
as may be directed by the President of the United States, 


Mr. HAVEN. I would inquire of the gentle- 
man from Ohio whether this provision is precisely 
like that in the New Mexico bill? 

Mr. DISNEY. Verbatim. 

The question was then taken on Mr. Disney’s 
amendment; and it was agreed to. 

The Clerk then reported the second section. 

Mr. DISNEY. In order to make this section 
correspond with the amendments made to the 
New Mexico bill, I move to strike out from the 
first to the seventeenth lines, as follows: 


“That to every white male American citizen of the 
United States, or to every white male inhabitant who has 
declared his intention to become such, over the age of 
twenty-one years, who removed to and was residing in 
said Territory prior to the lst day of January, 1853, there 
shall be, and hereby is, donated one half section, or three 
hundred and twenty acres of land, if single, but if married, 
one section, or six hundred and forty acres; and to each 
white male Ameriean citizen, who shall have removed, or 
shall remove to, and settle in said Territory, between the 
Istday of January, 1853, and the Ist day of January, 1858, 
there shall, in like manner, be donated one quarter section, 
or one hundred and sixty acres, if a single man, or if mar- 
ried, one half-section, or three hundred and twenty acres, 
on condition of actual settiement and culsfvation for not jess 
than four years,”’ 


and to insert in lieu thereof the fo.lowing: 


That to every white male citizen of the United States, or 
to every white male, over twenty-one years of age, who 
has declared his intention to become acitizen, and who is 
now a resident of said Territory, or who prior to the first 
day of January, 1855, shall remove to and settle in said 
Territory, and shail continue to reside therein, be donated 
a quarter section or a hundred and sixty acres, on condi 
tion of actual settlement and cultivation for not less than 
four years. 


Mr. DISNEY. I desire to state, for the in- 
formation of the committee, that it is the identical 
amendment adopted in the New Mexico bill re- 
ported by the committee to the House on yester- 


Unless there be objection, |, day. 
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The question was then taken on the amend- 
ment; and it was agreed to, 
The third section was then read, as follows: 


Ti | 


nence is as rare in the southern States as it is in | 
the great State of Rhode Island. If, however, 
the gentleman from that State is prepared, in con- 
nection with this subject, to get up and justify 
the institution of Mormonism—an_ institution 
which authorizes a man to have as many wives 
as he can muaintain—if, I say, he is prepared to 
maintain such an institution as that, on so poora 
pretext, let him go home and justify himself to 
his constituency. I hope, sir, the provision will 
not be striken out. I now yield to the gentleman 
from Alabama, [Mr. Coss. | 

Mr. COBB. The honorable gentleman from 
Virginia [Mr. Lercuer] propounded a question 
to the chairman of the Committee on Public 
Lands. As he has not answered that interroga- 
tory, I will do it for him. The honorable gentle- 
man, the chairman of the Committee on Public 


Sec. 3. And beit further enacted, That on proofof settle 
ment and culuvation, as required by this act, to he satis 
faction of the surveyor general, or other officer designated 
by law for that purpose, subject to the supervision of the 
Beecretary of the [ntenor,a certificate shall be issued to the 
party entitied, on presentation of which, if approved by the 
Recretary of the Interior, a patent shall issue thereon : 
Provided, however, That on the death of any such settler, 
before the completion of the four years’ occupancy and cu! 
tivation required by this aet, the right shall descend to his 
heirs-at law, who shall be entitie@ to a certificate and patent 
as aforesaid on proof, as before provided, of continued oc 
cupancy and cullivation by such settler to the time of his 
death: Provided, however, That when lands are claimed 
under any of the provisions of this act by persons who are 
not citizens of the United States, patents shall not issue 
theretor until they become citizens: dnd provided further, 
That the benefits of this act shall not extend to any person 
who shall now, or at any Ume hereafter, be the husband of 
more than one wile. 


Mr. BERNHISEL. I move to amend the 
third section by striking out all after the word 
**ciuizen,’” in the eighteenth line, being the last 

roviso, 

Mr. HAVEN. I hope the committee will adopt 
the amendment of the Delegate from Utah, [Mr. 
Beenniser.| Onereason is, that I do not desire, 
by any legislation which we may enact here, to 
recognize any such institution as that in Utah. 

Mr. LETCHER. I think it would be as well 
to leave this matter alone; but the only objection 
I have to it is, that the committee did not apply 


knowing the circumstances attending the intro- 
duction of this provision into the bill. He was 


that provision was discussed and resolved on. 
gut I can give an answer tor myself to the ques- 
tion proposed by the gentleman from Virginia. 
Sir, | advocated that provision before the com- 
mittee, and I shall advocate it here, believing that 
itis right. I believe that this Government, when 
they propose to grant donations without any par- 
ticular consideration, should—and it is thetr prov- 


whose peculiar advantage these donations are 


the same sort of provision to gentlemen who are | intended. 


to get $3,000 a year out there in the way of sala- 
nes. {| cannot understand why a section of the 
bill was reported authorizing a salary of $3,000 
to be paid to men who had half a dozen wives 
without any restriction whatever, and why this 


third section should be reported with arestriction position which I understand the Governor of Utah 


confined to settlers alone. My object in rising | does. Now, without intending any disrespect 
was to ascertain from the chairman of the Com- 


mittee on Public Lands the reason for this dis- 
crimination, why the settler should be punished 
for having more wives than one, while office- 
holders, who are in the receipt of large salaries,@ concerned, | am opposed to increasing their sala- 
not only have the benefit of money, but of the | ries, 
women to boot. [Laughter.] 

Mr. DAVIS, of Rhode Island. I do not see 
that this discrimination 1s any worse than that of 
inserting the word ** white’’ in these territorial 
bills. I do not see that it is legislating in favor of 
any worse institution than we have already pre- 
pared to establish by making this other discrim- 
ination in favor of white citizens alone. I do not 
know that it is any worse than legislating in favor 
of an institution which knows nothing of mar- 
riage between a large class of people, which does 
not even regulate the institution of marriage in 
any form whatever. And yet, with all the defects 
of Utah, they have some regulation as to the rela- 
tion of man and woman. And it seems to me, as 
far as I can discover, that the institution of the 
South is calculated to denationalize our Territo- 
ries,and to prepare them to introduce a system of 
promiscuous concubinage, so far as one portion 
of the community is concerned, and to give one 
portion of the community full power and control 
over another portion of the community. 

| do not particularly object to this amendment, 
unless the other amendment is also carried; and I 
see no good policy in making such a distinction 
as this. | would as lief have Utah come into this 
Union with their defective institutions as to have 
a slave State come into it. I do not think that 
there is more evil in the one than there is in the 
other; but I am opposed to the admission of either 
without conformity to the general and well set- 
tled principles of the moral laws, as they are known 
and understood by every reasonable man. 


question. 

Mr. COBR. Iam coming to the other point ia 
amoment. The gentleman from Virginia speaks 
of giving large salaries to persons occupying the 


large salaries. 


and sincere. 


first of ingrafting on the bill the provision now 
proposed to be stricken out, I desire to propound 
a few questions to the Delegate from Utah, which, 
if he answers*to my satisfaction, | may, perhaps, 
and in all probability will, vote for striking out 
the provision to which he objects. 


me to interrupt him a moment. 

Mr. COBB. 
tion to the gentleman from Utah. 

Mr. LETCHER. Exactly; but as my friend 
from Alabama has not got exactly to the right 
point, I want to bring him to it before he under- 
takes to catechise the gentleman from Utah. 

Mr. COBB. I do not want to catechise the 
gentleman. I wish only to propound a question 
or two. 


Mr. LETCHER. 


this bill, why you did not put the like restriction 
upon the first section, which relates to the salaries 
of officers, &c.? 

Mr. COBB. Permit me to say to the gentleman 
that my vote, when I come to vote upon the bill, 
will answer his question. 

But I wish to put a few questions now to the 
Delegate from Utah, (Mr. Bernutser.] I may 
have been too rigid in the principles which I 
have been accustomed to entertain, and | desire to 
propound a few questions to the Delegate from 
Mr. SMITH, of Virginia. Mr. Chairman, I || that Territory, with a view to correct my own 
only take occasion to remark, that nothing sur- judgment, if it should appear to be wrong. 
prises me more than to hear gentlemen who never As I have been upon former occasions, so I 
were in a slave State, perhaps, in their lives, dis- || am now, disposed to a what I believe to be right; 
course ex cathedra on the character of our institu- || and if I have formed an incorrect idea of the prac- 
tions. Now, the gentleman from Rhode Island | tices which exist in Utah, and of the actions of 
(Mr. Davis] speaks upon this subject as though | individuals there, 1 may be doing great injustice 
a common indiscriminate intercourse of the sexes | to them by advocating the retention of this pro- 
existed among a portion of the population of the || viso in the bill. I will accordingly ask the gen- 
southern States. But I would have that member || tleman from Utah whether this proviso, which 
to understand that the tie of marriage is, in many | limits the benefits of this act to persons who have 
respects, to a very large extent, as sacredly | now, or hereafter have, only one wife, will, in his 
observed among the negroes of the South as it is || opinion, work any very considerable injustice or 
among the people from whom he comes. And I || hardship to any considerable number of the inhab- 
do not hesitate to say that the crime of inconti- || itants of the Territory of Utah? 


Lands, did not, perhaps, have the opportunity of | 


not present at the meeting of the committee when | 


ince to—discriminate and encourage that class for | 


Mr. LETCHER. That is not the point of my 


even to the Delegate from that Territory, 1 will | 
say that | am myself opposed to the principle of | 
encouraging these individuals by giving them | 
And so far as my own action is | 


And when the time comes, the gentleman | 
from Virginia will find that my opposition is real 


As | have been the zealous advocate from the 


Mr. LETCHER. The gentleman will allow | 


But I want to propound a ques- | 


I wish to know, while you | 
will vote for this restriction to the third section of | 
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I do not desire to do any great injustice to an 
set of people, or to any individuals; and if the 
gentleman, the Delegate from Utah, will tell me 
that the proviso wil} work any great hardship to 
a considerable number of individuals in the Ter. 
ritory which he represents, | may perhaps change 
my mind and views upon this question. Until { 
am satisfied upon that point, I must insist, so fa, 
as my vote is concerned, upon the retention of the 
proviso in this bill. 

It is a most wholesome proviso, and one which 
the Government ought to see carried out. The 
principle that an individual should have only one 
wife is a good one, and should be supported. [ 
hope the proviso will not be stricken out. 

Mr. BERNHISEL. In answer to the ques. 
tion of the gentleman from Alabama, I will state 
that the proviso will work injury to a very con. 
siderable number of the inhabitants of the Terr}. 
tory of Utah. The more wives a man has, the 
more farms he needs to supportthem. {Laughter} 

Mr. COBB. ‘That is all 1 wanted to know, and 
I am glad to hear the response of the gentleman, 

Mr. GIDDINGS. If there is any one feature 
of legislation which should be adhered to by 
statesmen, it is that of dealing out the same meas. 
ure of justice to all who are affected by their 
legislation. Now, sir, for weeks and months, | 
have sat here and heard gentlemen denounce al! 
attempts to interfere with the domestic instiiy- 
tions of our Territories. From the commenre- 
ment of the discussion upon the Nebraska ques- 
tion to this day, scarcely a southern man has 
spoken who has not sneered at, condemned, and 
repudiated all attempts ‘‘to interfere with the domes- 
tic institutions of our Territories.’”’ They are now 
in favor of interfering with the domestic instity- 
tion of marriage in Utah, among the Mormons. 

Now, sir, [ do not understand this practice of 
|| facing to the ** right and left,’’ and to the ** right 
about’’ and ‘ left about’? at the bidding of some 
drill sergeant. How long are we to sit here and 
see gentlemen assume one position to-day and 
another to-morrow? When will gentlemen upon 
|| this floor learn that the people of this great nation 
expect something like consistency of action on the 
part of their statesmen ? 

I am earnest upon this subject. 1 am myself in 
favor of this proviso, taken as an independent 
|| proposition. Jt is in favor of morality, of pro- 
|| priety, of decency, and good order. But | never 
|| will go for it while we legislate for slavery in our 
Territories, and the admission of slave States, and 
| permit the inhabitants of Nebraska to make such 
|| reculations in regard to their domestic institutions, 
| including slavery and unlimited concubinage. 
|| | wonld deal out to the Mormon the same measure 
of justice and freedom that I would give to the 
|| citizens of Nebraska, with their hundreds of con- 

cubines. I will permit the Mormon to enjoy his 
dozen wives, and I believe [ could do it with a 
great deal better conscience than I could give the 
slaveholder the privilege of an unlimited number 
of concubines. 

Now, sir, when the Mormon marries, he does 
it openly before the public. The act is lawfully 
registered; and, when it has taken place, the 
woman assumes and takes the same standing in 

| society and in thecommunity as her husband. He 
|| recognizes her as his lawful partner. His children 
|| are legitimate. They are educated; they are 
taught to understand the laws of the country, and 
| its Constitution. They become enlightened and 
intelligent, and may become useful members of the 

| community. 

| Sir, the Mormon does not sell his wife, nor does 
| he sell his children. No, sir. God forbid. The 
| Mormon recognizes his child as entitled to his 
| care, to his attention, to his protection, to the 
|| privileges of education. He does not sell his own 
| offspring to aslave dealer. No, sir; no, sir. The 
| gentleman over the way, from Virginia, [Mr- 
| Smrru,] says that negroes in the South are entitled 
to marriage. Why, sir, am I to stand here atthis 
day and proclaim that there is no such institution 
as legal marriage among three millions of slaves 10 
the United States? A fact of which we all are con- 
scious. Is it not truethat the gentleman who has 
made the declaration, would sell the wife of his 
slave to-morrow, if he could get his price for her? 
Or, that he would do worse, perhaps? That there 
is no law in Virginia to protect that female from 
the outrages of a brutal owner. Are we to sit 
here, month after month, and hear discussions 1D 
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favor of promiscuous, unlimited concubinage in 
the South, and then turn round and pass laws 
limiting the Mormons in Utah in re&pect to mar- 
riage? Mr. Chairman, if you will adopta rule I 
will follow it. 1 would deal out the same measure 
of justice to the Mormons that 1 would give to 
those of Nebraska. I would-exclude slavery and 
nolygamy from both, and from all Territories. 
' Mr. PHILLIPS. I do notriseto reply to any- 
ehing which has fallen from the gentleman from Ohio 
‘Mr. Gippincs] who has just taken his seat, for I 
~ould not, nor could any man who knew what was 
1,.eto himself, or what was due to the respecta- 
ity of the House of which heis a member, trust 
himself to reply to such language as has fallen 
from that gentleman. [| leave him to his own con- 
ecience, and to the reprobation of his constitu- 
. and if neither of them can serve as a moni- 
tor, L shall not undertake to correct or counsel 
him. IL have no further reply to make to him. 
~ Lrose, sir, when the gentleman from Ohio ob- 
tained the floor, for the purpose of expressing my 
entire concurrence in the motion to strike out this 
{ say that it is a provision which has 
no parallel in the legislation of this country. It 
is another step onward in the progress of central- 
zation on the part of this Government, of which 
this Congress has already given some strong evi- 
“We are not only now undertaking to 


nrovision. 


qences. 


regulate the industry of the country, to regulate’ 


the education of thecountry, to become the general 

noner for all its charities; but we are now under- 
taking to regulate its morality. Sir, where, in the 
legislation of Congress, will any gentleman point 
me to a precedent where such a provision as this 
has ever been annexed to any legislation of Con- 
gress? Why, sir, in the homestead bill which this 
House has passed, was there any provision that no 
man shall become a settler who had been an adult- 
erer, that no man should be entitled to the benefit 
fa homestead who had taken the life of his 
rother, or who had committed a larceny, or 
any crime whatever? Is there to be found such 
a provision in any of our laws making donations 
of land to settlers? Why is it that in this bill, 

reference to the only Territory where this 
is regarded as a legal institution, this provision 
is inserted. Why, sir, if in Utah, which is an or- 
ganized Territory governing itself, the marriage 
of more than one wife is illegal, it is punishable 
there as a crime; and if legal, it is a most extraor- 
dinary thing, that having permitted the organiza- 
tion of a Territory where this is a known legal 
institution, that when we pass bills for that Terri- 
tory we exclude from its benefits all the persons 
who are living in said Territory. 

Why, sir, | say that there is no principle what- 
ever on which this is founded; and the remark of 
the gentleman from Virginia (Mr. Lercuer] to 
the inquiry was perfectly legitimate. For if we 
exclude these men from the benefit of settlements 
onthe land, on the ground that they are in the 
commission of a crime, why, I ask, do you not 
annex the same condition to the salaries of the 
important officers in the samecountry? You have 
given salaries to the Governor and judicial officers 
of that Territory. Why, then, has not this con- 
dition been annexed to those salaries ? 

| say that Congress has nothing to do whatever 
with this transaction. We are disposing of the 
public land. It is not necessary or proper for this 
Government to make this condition. How is it 
to be worked out? Who is to investigate the 
fact? If you are making a provision, it ought to 
be a provision with some sanction; there should 
be some mode of enforcing it. What provision 
is there here for ascertaining the fact whether the 
party is entitled to make the entry ? 

lo what tribunal have you delegated the inquiry 
to know whether the person applying for this benefit 
is subject to the condition? Sir, there is nothing 
of all this; and it looks to me to be most out of 
place, and most inopportune. Itiscertainly with- 
out the slightest precedent in the past history of 
the country; and I trust, therefore, that this mo- 
tion to strike out will prevail. 

Mr. CAMPBELL. For the present, I am not 
very particular whether this provision is retained 
2 the bill or not. I believe that Congress has 
the right to intervene in the regulation of all mat- 
ters that appertain to the welfare and morals of 
the people who may settle in this Territory. I 
subscribe fully to the doctrine of intervention, so 


far as the people of the Territories are concerned | 


during their territorial existence. I believe that 
in every State of this Union it is made a high of- 


| fense to have more than one wife, legal and moral. 


It is regarded by public sentiment as a moral 
offense, and it is made by law a penal offense; and 
I believe that Congress has a right to interpose a 
provision of this kind, providing that the recipient 
of its bounties shall not perpetrate a great moral 
wrong. 

But I rose more for the purpose of replying to 
the suggestion that was made by the honorable 
member from Alabama, who says that our legis- 
lation is tending strongly to centralization and 
consolidation. I, like my colleague, [Mr. Gip- 
DINGS,] desire to see something like consistency 
here. [| have always, during my whole career, 
opposed this doctrine of centralization. The gen- 
tleman professes to be in favor of State rights, 
and in favor of having public sentiment reflected 
in the halls of legislauon; and yet, | apprehend, 
that no member in this House more readily yields 
an acquiescence in the suggestions which come 
from the other end of the avenue than the hon- 
orable gentleman from Alabama. Consolidation 
and centralization! Who is more ardently in 
favor of the bill which is now before this House, 
and which we are notified will be pressed forward 
next week—I allude to the Nebraska bill—than 
the gentieman from Alabama? What voice came 
here calling for that bill to repeal the Missouri 
compromise, from any sovereign State of this 
Union, by resolves of its Legislature, or by the 
declaration of the popular masses assembled in 
districts, in counties, In townships, or in town 
meetings? None, sir; it is an edict from the 
White House. [ am in favor of State rights 
and of popular rights, and am for resisting all 
attempts that may be made to overwhelm in the 
halls of legislation that which is known to be the 
sentiment of the people of this land. Sir, it 
sounds strangely to me to hear a gentleman con- 
demning that which may seem to be, in this in- 
stance, centralization and consolidation, who is in 
favor of hurrying through in hot haste a measure 
that is to affect a vast empire in the future, when 
no voice has been raised from any State or from 
any portion of the people of this land in favor 
of it. 


The CHAIRMAN. The Chair must remind 


| the gentleman from Ohio [Mr. Campsett]} that he 


must confine his remarks to the subject immedi- 
ately under discussion. 

Mr. CAMPBELL. I am considering this doc- 
trine of centralization and consolidation. 

The CHAIRMAN. The Chair must again 
remind the gentleman from Ohio that.the discus- 
sion must be confined to the bill. 

Mr. CAMPBELL. I am in favor of State 
sovereignty and popular rights, and I would to- 
day, if | could, before the sun sets, give the pub- 
lic domain, were it necessary to do so, to construct 
between this Capitol and the other end of the 
avenue a guif so wide and deep that it would be 
impassable. I would fill it, if I could do so, with 
burning lava from the hottest crater of Vesuvius, 
so that no member from Alabama, or Ohio, or 
any other State of this Union, could ascertain 
what was the Executive will in regard to pending 
bills. I would have a sort of subterranean tele- 
graph, so that we might understand that the laws 
of the land were executed; but | would never per- 


mit a member of the House of Representatives to | 


know what was the presidential will in reference 
to measures before this body. Resistance to cen- 
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tralization and consolidation was the doctrine to | 


which I subscribed in early youth, in the contest 
of 1832, when I first became a voter, when I 
looked upon the record of public doings and saw 
in what manner the Executive power of this coun- 
try controlled popular will. 
down, yesterday, to the other Chamber 

The CHAIRMAN. TheChair would remind 
the gentleman from Ohio that he is notin order in 
referring to what took place in the Senate, 

Mr. CAMPBELL. | beg pardon 

Mr. DISNEY. Are we not acting under a 
special order? 

Mr. CAMPBELL. 


considering this veto some of these days, and | 








There was a veto sent | 


[ suppose we shall be | 


hope we shall hear then from the honorable gentle- | 
man from Alabama [Mr. Puitiips] something | 


more about this doctrine of centralization and 
consolidation of power. 


Mr. PHILLIPS. If the gentleman desires to 


| 
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know what I would do in reference to the veto, I 
will inform the gentleman from Ohio that he will 
find me one of its warmest advocates, because of 
the principle of State rights which I have advo- 
cated, 

The CHAIRMAN. The Chair will remind 
gentlemen that the veto is not under discussion 
here. 

Mr. CAMPBELL. I hope when the veto mes- 
sage does come here that we shall meet this matter 
of consolidation, compare notes, and go back and 
trace the whoie history of the country, and see whe 
has sustained Executive usurpations when in con- 
flict with the public will. 

Mr. ORR. I call the gentleman to order. 

Mr. CAMPBELL. It has been intimated to 
me that | am perhaps taking too large a latitude, 
Perhaps | am making an old-fashioned Whig 
speech; and it may be proper that | should draw 
my remarks to aclose. I wish it distinetly un- 
derstood that Lam a friend of these Territories. 
| have assisted the honorable gentleman, the 
chairman of the Committee on Territories, as far 
as I could, to facilitate territorial business, and 
| think the Delegates of the Territories will bear 
me witness that | am friendly to these Territories, 
and anxious to have the business relating to them 
disposed of. 

Although this is a fruitful theme, and one on 
which | am not only ready now, but shall be 
ready in the future, to meet the honorable gentle- 
man from Alabama, yet | do not wish to consume 
the time of the committee under such circum- 
stances; and therefore | resume my seat until a 
more appropriate occasion, 

Mr. STEPHENS, of Georgia. Mr. Chair- 
man, | do not intend to discuss the question of 
consolidation or centralization, nor will I discuss 
the other question broached by the gentleman from 
Ohio, {Mr. CampBe t,] as to Executive dictation. 
There is one point, however, on which | will say 
that | totally disagree with that gentleman, and that 
is the wish expressed by him of placing a gulf be- 
tween the two Houses of Congress and the Pres- 
idential Mansion. 

Mr. CAMPBELL. Such as would be suffi- 
clenUto prevent members going there to know how 
they are to vote on questions before Congress. 

Mr. STEPHENS. I do not know that any 
members are in the habit of visiting the President 
for that purpose—— 

Mr. CAMPBELL, (interrupting.) I spoke 
rather hastily on that point, and therefore hope 
that the gentleman from Georgia will allow me to 
correct It was a figurative expression 
that I used; and what | meant by it was, that I 
would have such a gulf between the Presidential 
Mansion and both Houses of Congress as would 
prevent members from going there to inquire and 
be instructed what way they should vote, which 
would relieve the legislative branch of Government 
from presidential pressure. That is all that I 
meant. 

Mr. STEPHENS. Ido not know,I say, Mr. 
Chairman, how the fact may be as to members 
going to the White House for instructions. I 
know that itis the business of the President, un- 
der certain circumstances, to communicate his 
opinions on particular subjects to Congress. But 
I do not know that individual members go there 
for such a purpose. However, | am not going to 
discuss this matter. 

The gentleman from Ohio speaks of the Ne- 
braska bill; and he speaks of an effort being made 
to push it through this House in hot haste. He 
said that no State of the Union has yet spoken 
on this subject. Llow does this matter stand ? 
Why, Mr. Chairman, we have been here for 
three or four months discussing this bill. Is that 
hot haste? As tothere having been no voice from 
any State of the Union in favor of it, now how 
does this also stand? Sir, the State of Georgia, 
| know, has spoken; her resolves in favor of that 
bill are upon yourtable. The State of Louisiana, 
too, hasspoken. OtherStateshavespoken. And, 
sir, | see that the other day there was a meeting in 
the gentleman’s own State, (Ohio,) a town meet- 
ing—a primary meeting—on the subject of the 
Nebraska bill. Sir, States have spoken, and the 
masses are rising in various quarters, demanding 
action onthe bill. Can the friends of that measure 
then be charged with acting in ‘hot haste’’ on 
the subject 


The CHAIRMAN, (interrupting.) 
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tleman from Georgia [Mr. Srernens] is travel- 
ing a little out of the record. 


Mr. STEPHENS. Well, Mr. Chairman, 
perhaps I am. But 1 am now through on that 
,0iInt(—— 


Mr. CAMPBELL, (interrupting.) What I in- 
tended to say was, that prior to the introduction 
of this element of commotion, none of the States, 
none of the people had expressed any desire for 
it. 

Mr. DISNEY. 
question of order. 

Mr. CAMPBELL. 
right. 

Mr. DISNEY. I am extremely sorry, Mr. 
Chairman, to have to interrupt the gentleman; 
but all this is out of order. 

Mr. STEPHENS. Well, I shall try to keep 
in order. 

The CHAIRMAN. The gentleman 
Georgia will proceed in order. 

Mr. STEPHENS. Well, Mr. Chairman 

Mr. CAMPBELL, (interrupting.) The gen- 
tleman from Georgia, I think, misunderstood my 
remarks. I wish to set him right: that I may be 
understood as I intended I should. 

The CHAIRMAN. The whole of this discus- 
sion and explanations are out of order. The Chair 
has indulged the gentlemen in a very great lati- 
tude; but I trust that members will now confine 
themselves to the matter under consideration. 

Mr. DRUM. I rise to a question of order. If 
F understand it correctly, the Chair decides that 
under the special order, members of the commit- 
tee have no right to discuss anything except con- 
nected with the bill under discussion. 

The CHAIRMAN. That was the decision of 
the Chair; and the gentleman from Georgia, I be- 
lieve, is about conforming to that decision. The 
Chair permitted an ample latitude to the discus- 
sion which has taken place between the gentlemen 
from Ohio and Georgia; and perhaps they en- 
creached a little upon the rule. But they were 
desirous to set themselves right. 

Mr. DUNHAM. Is it too 
appeal ? 

The CHAIRMAN. The debate has slightly 
encroached upon the rule, and the gentleman will 
proceed in order. 

Mr. DUNHAM. I desire to take an appeal. 

Mr. HUNT. I rise to a questionof order. Is 
the gentlemen from Indiana in order in interrupt- 
ing the gentleman from Georgia while he was pro- 
ceeding strictly in order ? 

The CHAIRMAN. But one question of order 
can be entertained at the same time. 

Mr. HUNT. I did not hear the gentleman 
from Indiana. 

Mr. DUNHAM. I hopelam not out of order 
because the gentleman from Louisiana did not hear 
me. 

Mr. HUNT. The gentleman was interrupting 
the gentleman from Georgia while speaking in 
order. 

Mr. DUNHAM. Lunderstand that the Chair 
decides that the gentleman may discuss questions 
not connected with the bill. 

Mr. ORR. The Chair has decided nothing of 
the kind, except that gentlemen must proceed in 
the discussion in order. 

Mr. DUNHAM. What is the decision ? 

The CHAIRMAN. There is no question of 
order, except that which has been raised by the 
gentleman from Indiana himself, and that is, that 
the gentleman from Georgia is not speaking in 
order. The gentleman from Georgia has the floor, 
and will proceed in order. 

Mr. STEPHENS, of Georgia. I should have 
finished my remarks in the time which has been 
consumed with the discussion of the question of 
order. My main object in rising was to declare 
my Opposition to the principles and views of the 
gentieman from Ohio [Mr. Campses.] on the 
merits of the proviso under consideration in toto. 
I allude to the position assumed by him, that the 
General Government has not only the right, but 
that it is its duty to interfere in cases of morals, 
and to erect such a standard of morals in the Ter- 
ritories as Congress may think proper. I put it 
to the good sense and mature consideration of that 

entleman, if this bill were to grant lands to every 
8 who should be a Presbyterian, a Methodist, 
a Catholic, or of any other particular denomina- 
tion of religion, whether he would hold it to be 


Mr. Chairman, I rise to a 


I only want to set myself 


from 





late to take an 


| the Constitution. 
| tion. 


‘the duty of this Congress, according as a majority 


of their views might be, to pass such a law? 

Sir, the Constitution of the United States has 
guarded this point. Congress has no power to 
establish any religion—none at all. Congress has 
no power to touch the question of morals, which 
lie at the foundation of all systems of religion. 
Congress can rightfully exercise no power which 
looks to the establishment of any particular tenets 
of any religion or any religious sect, or to the 
putting down of any such religion or sect, either 
in the States, Territories, or anywhere else. Con- 
gress can only interfere with such actions In a 
criminal point of viewas come within the class of 
** mala prohibita ’? Congress has no right to look 


to those acuions designated by ethical writers as | 


None whatever. 

The gentleman says that this practice of polyg- 
amy is regarded as a great moral crime in every 
one of the States of the Union. [am not going 
to discuss before this House the question whether 
that pracuce is moral or not. Congress has no 
right to set up a standard of morals for the people 
of any portion ofthiscountry. I meet this ques- 
tion at the threshold—lI stand upon principle. I 
stand upon the Constitution of the United States. 
1 will do the same justice to the people of Utah 
that I will to people of other Territories, without 
inquiring into thejr ecclesiastical polity. 


‘*mala in se.”’ 
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[ am in favor of granting lands to the people of | 


the Territory of Utah in the same manner, and 
upon the same terms, as we do to the people of 
the other Territories of the Union. I would make 
no discrimination. If we discriminate to-day 
against Mormons, to-morrow, perhaps, we shall 


be asked to discriminate against Baptists, Metho- | 


dists, Presbyterians, or Catholics. The evils of 
such discriminations, or even the attempt to 
make them, have been wisely provided against in 
Let us stand by the Constitu- 
Let us strike out this proviso, and let the 
people of Utah, amenable to their own laws, civil 


| as well as ecclesiastical, have the rights and privi- 


| legal character of things. 


leges of this bill, just as the people of all the other 
Territories within our jurisdiction. The power 
which will be exercised in this proviso will, if 
ever brought in full operation, break down the 
only safeguard we have for religious freedom. 
Mr. SMITH, of New York. Sir, I believe 
that no subject has come before us involving more 
important principles than this subject. 


I wish it | 


might be discussed temperately and patiently, and | 


passed upon deliberately and wisely. 

I am in favor of retaining the proviso under 
consideration, and | have risen to say a few words 
in reply to the gentlemen from Alabama and 


Georgia, [Mr. Puinurrs and Mr. Srepnuens.] | 


3efore doing so, however, I will notice what was 
said by the gentleman from Virginia, (Mr. Smiru. ] 
That gentleman says that the marriage tie among 
the southern slaves is held sacred. I believe that 
it is held sacred to a considerable extent; and 
therefore | am willing to say so. But, sir, no 
thanks to the laws for this. 
faithful affections of the parties to the marriage, 
and to the kindness of masters and mistresses who 
permit the indulgence of these affections. But, 
sir, we are legislators, and we are to look at the 


concessions and privileges in the place of legal 
rights. We are to inquire whether marriage 
among the slaves is legal. Now, sir, there is no 
legal marriage among them. 1 go so far as to 
say that | am ready to stipulate in advance, that 
if the gentleman from Virginia can show that there 
is a legally married slave in all the South, I will 
give up all my opposition to slavery. The slave 
is incapable of any contract—even that of matri- 
mony. The slaves, after they have passed under 
the ceremony called marriage, can as well as be- 


fore it, be sold from each other, and separated || 


| forever. 


Mr. JONES, of Tennessee. 
will yield to me for a moment, I will tell him of 
one case. 

Mr. SMITH. 


purpose. 


I will yield, certainly, for that 


Thanks for it to the | 


We are not to accept | 


E. a aa May 4, 


olic priest, which | presume the gentleman would 
call legal.~ I have seen them legally married. 

Mr. SMITH. I have no doubt of what the 
gentleman states. 

TheCHAIRMAN. Thegentleman from New 
York will permit the Chair to interrupt him, The 
Chair ruled some time ago, that during the disc, 
sion in committee upon territorial business, he 
should confine gentlemen in their remarks to the 
discussion of the subject under consideration 
The gentleman from New York will, therefore. 
confine himself to the amendment now pending 
before the committee. ’ 

Mr. SMITH, of New York. Never mind 
what the Catholic said to the gentleman of Tey. 
nessee. I ask that gentleman whether he, himselr 
believes that there is legal marriage among the 
slaves? Sir, the gentleman has carried us jnto 
Maryland. I will follow him there, and [ wij 
say to him, that the Maryland books (1 Maryland 
Reports, 561, 563) show that a slave cannot be 
preeerevs for bigamy. He cannot be guilty of 
vigamy, for he never was a legal husband, He 
never had ability to contract legal marriage. 

But, sir, to the subject before us. I agree with 
the gentlemen from Alabama and Georgia, that we 
are not to concern ourselves with the morals of 
the Territories. I make the province of ciyjl 
government quite as narrow as those gentlemen 
do. Ido not include in that narrow province the 
duty of promoting morals, nor even of protecting 
morals. All I would receive at the hands of Goy. 
ernment is protection of persons and property, 
The office of Government is to hold a shield over 
the great essential natural rights of its subjects, 
Now, sir, | hold that polygamy invades a great 
natural right, and that it is, therefore, the duty of 
civil Government to suppress it. 

I suppose it will not be denied that polygamy 
ea in Utah. Butit is said that polygamy is 
a part of the religion of the Mormons; and that, 
as we would keep ourselves clear of the offense of 
invading the religion of our subjects, we must not 
strike at polygamy. I admit, sir, that the reform- 
ation of religion cannot be a legitimate object of 
legislation. But, sir, that legislation may be sound 
and justifiable which incidentally affects religious 
systems. If a religious system tramples on any 
of those great rights which it is the office of Gov- 
ernment to protect, then, at just those points where 
such system offends, Government is to meet it and 
overcome it. 

I argue the duty of Government to suppress 
polygamy on just the principles that I argue the 
duty of Government to suppress land monopoly. 
I believe that all persons have an equal right to the 
soil. The Maker of the earth has provided one 
home, not two homes, for each person: not two 
farms, but one farm, for each farmer. The right 
to the soil is natural and equal. So, sir, the right 
of each man to one wife, and each woman to one 
husband, is a natural right: and for one man to 


ik- 


, get more than one wife, or for one woman to get 


more than one husband, is to violate this natural 
right, which it is the duty of Government to 
protect. 
The word of God shows that nature provides 
but one wife for one man, and one husband for 
one woman. That word teaches us that He 
‘‘made them male and female’’—not male and 
females, nor female and males. And if there are 


any present who do not bow to the authority of 


If the gentleman | 


r. JONES. Some two years ago, in this city, | 


I was speaking to a gentleman from Maryland | 


about buying some slaves. He said his negroes 
had been married by a Catholic priest, that he 
himself was of the same religion, and that he 
would not sell them unless the priest was to go 


i} 


| this bill, to make a brief explanation. 


that word, I would point such to the census. The 
census, in every country, and in every age, shows 
that the sexes are numerically equal, and that the 
arrangements of Providence forbid polygamy. 

I have proceeded in my argument for sustaining 
this proviso on the ground that this Government 
has as full power and authority over the people 
and institutions of its Territories as a State gov- 
ernment has over the people and institutions 
within its jurisdiction. Now, I ask the gentleman 
from Georgia (Mr. Srernens] whether the gov- 
ernment of his State should or would permit the 
dark-haired men of his State to press and practice 
upon their claim to a hundred wives each, and 
thus to shut out the light-haired men from mar- 
riage? But I will consume o more of the time, 
as sO many are eager to speak. ; 

Mr. DISNEY. “It may be proper, Mr. Char- 


man, in regard to the position which I inf 


my purpose, when I came here, to engage in the 


along with them. They were married by a Cath- |i discussion. I will state that the bill, as I origin- 
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ally submitted it to the Committee on the Public || for me, in justice to the Mormons, to state that 


Lands, did not embrace the existing proviso. 
When the committee had the bill under consider- 
ation, | was taken sick, and, during my absence, 
as stated by the gentleman from Alabama, (Mr. 
CosB,] I believe on his own motion, this proviso 
was inserted. 

Various arguments passed through my mind 
with regard to this matter concerning the Mor- 
mons and this proviso, both pro and con. I shail 
not weary the House by repeating them. They 
bore upon the point which the gentleman from 
Georgia has touched, as to how far the Congress 
ofthe United States might legally{interfere with the 
religious faith and religious action of the people of 
the Territories. Again, on the other hand, it sug- 
vested itself to my mind as a question of policy. 
The committee will observe that this bill, as it 
now stands, so far as it relates to the granting of 
lands does not interfere with the religious belief or 
existing institutions of the people of the Territory. 
There is no interference at all. The proviso sim- 
ply provides that in making these grants of lands, 
a particular class of persons shall not be entitled 
to the benefits of them. 

One word here by way of reply to the gentle- 
man from Virginia, [Mr. Lercner,] who asked 
me a question this morning. That question,as | 
understand it, was, why a limitation of this sort 
had been imposed with regard to donations of 
land to settlers, when a similar provision was not 
introduced with regard to the salary of the sur- 
yeyor general? Now, sir, am I really expected 
to answer a question of that sort? The first sec- 
tion of the bill provides that where an individual 
shall discharge certain specified and well defined 
duties, he shall be paid for the services so ren- 
dered at a specific and defined rate. That is nat- 
ural. The reason is obvious. The propriety of 
it will be admitted by everybody. The first sec- 
tion, then, is simply to provide compensation for 


a particular officer, who is to render certain ser- | 


vices; and there can certainly be no necessity for 
me to explain why a limitation is not put upon the 
sulary of that officer. The latter portion of the 
bill provides for donations of land to settlers. 
Now, the Government might pay one who prac- 
tices polygamy for discharging the duties of sur- 
veyor general for services rendered, and yet might 
esteem it impolitic to make donations of land— 
gifts to parties on condition of settlement, and 
thus settle that country with persons practicing 
polygamy. The distinction, I apprehend, is suf- 
ficiently obvious without any further remarks 
from me. 


pose of explanation, and not to express opinions. 
As | have already stated, when I submitted this 
bill to the Committee on Public Lands it was 
without this proviso. 

Now, with regard to the Mormons themselves, 
I have to state the fact, that polygamy is a legal 
institution in the Territory of Utah. I have a 
volume of the statutes of Utah before me, and I 
have examined it carefully. 

Mr. MILLSON. Really, I am somewhat as- 
tonished at that declaration of the gentleman from 
Ohio. Do I understand the gentleman to say that 


nolygamy is a legal institution in the Territory of 
Jtah ? 


Mr. DISNEY. Yes. 
Mr. MILLSON. Has the law legalizing it 
ever been revised by Congress? I should like to 


know if the gentleman has any information upon 
that subject ? 


Mr, DISNEY. I have 
examined the laws of the Worioes of Utah. 

Mr. MILLSON. What I wish to ask the gen- 
tleman is, whether that Jaw has ever been revised 
by the Committee on Territories? And if so, 
whether the Committee on Territories are pre- 
pared to—what I take it for granted they will 
promptly do—report a bill annulling such a law? 

Mr. DISNEY. I will answer the gentleman. 

here is no statute in the Territory of Utah ex- 
pressly allowing polygamy as such, although it 
recognizes its existence. The statutes recognize 
the issue of marriages under such a system there 
as heirs-at-law, and make provisions in regard to 
estates, and in every way and form recognize the 
existence of polygamy asa legal institution. I 
hold in my hand a statute of that character. I 
desire merely to make one more remark in addi- 


tion to what I have already said. It is proper || 


ust stated that I have | 


|| these Republics, their laws, and constitutions, are 
One word more, I haverisen merely forthe pur- | 


| ments, which forever hereafter shall be formed n | 
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their statute-booksare filled with provisions against 
incontinence of a most severe character. 

Mr. ORR. Witha view of offering a resolu- 
tion in the House, to close debate, | move that the 
committee rise. 

[Cries of ** No!’ ** No!”’] 

Mr. ORR. I give notice that if the committee 
will rise, | will move to close the debate upon this 
bill in fifteen minutes after the committee shall 
have resumed its sittings. 

Mr. SIMMONS. I hope the motion of the 
gentleman from South Carolina will not be agreed 
to, as this is a subject which ought to be fully dis- | 
cussed. 

Mr. ORR. Ifa majority of the committee con- | 
cur with the gentleman from New York, {[Mr. 
Simmons,] he can extend the time to an hour, or | 
two hours, or longer. 

The question was then taken upon Mr. Orr’s 
motion; and it was decided in the negative. 

So the committee refused to rise. 

Mr. SIMMONS. Mr. Chairman, I had been 
a silent reader of the proceedings of Congress for 
many years before | came here as a member of | 
this House and had an opportunity of being an 
eye witness. I have now seen the manner in 
which so much loose and hasty legislation gets 
through Congress. It is done under great excite- | 
ment, with much declamation upon every thing | 
but the question under debate, and then voting on 
the question without discussing it. 
of retaining the clause in the section ‘that the 
benefits of this act shall not extend to any per- | 
son who shall now, or at any time hereafter, be 
the husband of more than one wife.”’ It is jo- 
cosely suggested to me that I stand in a dubious 
position in relation to this question; but it is a dis- 
interested position. Sir, | am opposed to striking 
out the clause for two reasons. 

My first reason is, that it would be repudiating 
the whole antecedent policy of this Government 


| upon the subject of legislating for Territories, and 


fitting them to become republican States of this 
Union. The ordinance of 1787, providing for the 


/ government of the Northwest Territory, from 


which the States of Ohio, Indiana, Illinois, Michi- 
gan, and Wisconsin were formed, and which 
received the sanction of the old Congress under | 
the Confederation, and the confirmation of the new, | 
laid down six articles as fundamental rights, to be | 
forever secured by the Government to the people, 


| **for extending the fundamental principles of civil 


and religiousliberty, which form the basis whereon 


erected; to fix and establish those principles as 
the basis of all laws, constitutions, and govern- 


the said Territory, and for the establishment of 
States and permanent government therein,’’ &c. 
And among these articles, the third one reads in 
this manner: 


‘¢ Religion, morality, and knowledge being necessary to | 


| good government and the happiness of mankind, schools | 


and the means of education shall forever be encouraged.”? | 
; 


Here, sir, religion and morality are recognized 
as being necessary to good republican institutions. | 
Certainly, sir, they do not mean by religion and 
morality Mormonism and polygamy. 

But again, sir, this very ordinance of 1787 was 
adopted, word for word avowedly on its face, by 
Congress, as an ordinance for the government of 
the Mississippi Territory, then containing the 
embryo State now in part represented by the gen- 


| Ueman from Alabama, (Mr. Puittirs,] and made | 
it the law there too, ‘* excepting the last article for- | 


bidding slavery,’’ which exception was made in 
| consequence of the contiguity of that great Terri- 
tory to slave States, and of its being deemed a 
necessary outlet for their emigration. But the 
whole of the six articles, excepting the last, was 


adopted and applied in so many words to that | 


Territory, together with its declaration that reli- 
gion and morality are the basis of free republican 
institutions; and with its provisions for the support 
of schools and education. 

It seems, sir, that this Government once had 
something to do with these subjects. Congress 
once thought that Territories could not be properly 
fitted to become republican States without moral- 
ity. If the rey eee from Georgia [Mr. 
Sreruens] will take the trouble to look into 


I am in favor || 


| wife. 


Heerens’s introduction to his Political History, he | 
will be satisfied the author is right, when he says, || to Congress, for the purpose of being revised, 
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the reason why the civilization of Asia isso much 
behind that of Europe is owing to the institution 
and prevalence of polygamy, which spoiled the 
domestic relations, and occasioned more evil than 


Slavery itself, because one was the parent of the 
other. 


Sir, polygamy, everywhere, spoils the domestic 
relations, breaks up the family circle, which is the 
school of morality, of social order, and of repub- 
lican liberty. But, sir, as with individuals, so it is 
with a people, always going from one extreme to 
another. A few years ago the Mormons were 
driven out of the State of Illinois by violence, 
and the two Smiths were shot in a base and cow- 
ardly manner in prison, from general disgust with 
their institutions. The whole society was soon 
afterwards expelled from the State. ' Now that 
they are gone away into the western woods, and 
got homes in another place, at a great distance 
from ourselves, we do right not to persecute; but 
by no means, with our Government patronage, let 
us encourage and strengthen such institutions; for, 
when in the course of the increase and settlements 
of our people in the western domains, they come 
to be neighbors, or fall in contact with Mormons, 
they will certainly have more trouble. All their 
Institutions are at variance with ours. I would 
therefore pass no law to build up or strengthen 
them. 1 shall vote in favor of retaining the pro- 
vision in the bill for these reasons. It seems to 
me very unwise in the House of Representatives 
to allow the idea to go abroad to the world that 
we are recognizing and patronizing such institu- 
tions by bounty laws, institutions at war with all 
true liberty and the moral sentiment of Christen- 
dom, 

Mr. MILLSON. I desire to say but a very 
few words, for the purpose of explaining the rea- 
sons why I shall vote to strike out the proviso; 
and it seems to me that the very reasons urged 
by gentlemen who are in favor of retaining it, 
should have brought them to an opposite conclu- 
sion. 

The proviso declares “ that the benefits of this 
act shall not extend toany person who shall now, 
or at any time hereafter, be the husband of more 
than one wife.’’ 

Now, sir, | am unwilling that the statute-books 
of this Confederacy shall contain the admission 
that anywhere, within the reach of our laws, an 
institution exists under which a man is allowed 
to be at one time the husband of more than one 
Sir, this proviso would be a confession of 
the weakness and powerlessness of Congress. 
Have weno further control over those who would 
establish this profligate institution in a Territory 
belonging to the United States than by withhold- 
ing from them largesses and benefits? Have we 
not the right to apply to them our criminal legis- 
lation? I trust, sir, we shall never make such an 
acknowledgment of our feebleness; never confess 
our want of authority to strike at the root of the 
evil, and punish, if necessary, the perpetrators of 
these offenses against decency and law. 

But how can a man be truly said to be the hus- 
band of more than one wife? Our laws acknowl- 
edge the right to have but one; and every second 
and further matrimonial contract, the wife being 
still alive, is simply null, and does not raise the 
female to the dignity of a wife. No man, then, 
in any Territory subject to our laws, can have 
more than one wife; and if, in the Territory of 
Utah, a man may, as this proviso seems to sup- 
pose, have more than one wife, it is only because 
Congress establishes or consents to such a law. 
We have reserved to ourselves the right to revise 
the statutes of the Territorial Assembly of Utah, 
and have declared that all acts disproved by us 
shall be null and void. There can be no statute 
in Utah allowing a plurality of wives, except by 
the consent of Congress; and until Congress gives 
that assent—and it has not done it yet—there can 
be only one wife who can legally hold that rela- 
tion. 

Now, Mr. Chairman, I was surprised to hear 
just now, what I learned then for the first time, 
from the gentleman from Ohio, [Mr. Diswxey,} 
that the Legislative Assembly of Utah has already 
provided, or attempted to provide, for the legal- 
izationof polygamy. I beg leave to call the atten- 
tion of the Committee on Territories to this act of 
the Legislature of Utah. I take it for granted that 
the legislative acts of that Territory have been sent 
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as provided for in the law organizing that ‘Terri- 
tory. If so, sir, it devolves upon the Committee 
on Territories, to whom the duty belongs, to lose 
no time in bringing this subject to the notice of the 
House. I trust they will act promptly and de- 
cidedly,. 

Allow me, Mr. Chairman, to suggest that a 
grave responsibility rests upon us, as a moral 
people, as a people partaking of the civilization of 
the nineteenth century, to do all that may be in- 
cumbent upon us to repress the shocking licen- 
tiousness which is prevailing in a Territory of the 
United States subject to our control, and whose 
laws must undergo the supervision of Congress. 

I, for one, have never surrendered, and | will 
not agree to surrender, the control of Congress 
over the legislation of the Territories. And the 
gentleman from Ohio [Mr. Gippincs] made an 
incorrect statement this morning, when he said 
that no southern gentleman in this House had 
yet spoken who had not ridiculed the right of 
Congress to interfere with the domestic institutions 
of a Territory. 

Mr. GIDDINGS. I stand corrected. 

Mr. MILLSON. I know many southern gen- 
tlemen who, in the recent debate, have, as | myself 
have done, protested against this doctrine—a doc- 
trine which was, only a very little while ago, 
known as ‘‘ squatter sovereignty,’’ but which, in 
the more euphonious and refined vocabulary of the 
present day, is designated as ‘* popular sover- 
eignty.”’ 1 believe that this Government has full 
control over the legislation of the Territorial As- 
sembly, and full authority to annul any law which 
the people of the Territory, in their legislative 
capacity, may undertake to enact. I do not pre- 
tend to say that we can deprive them of any of 
their natural or personal rights; but such powers 
as they derive from us are always subject to our 
supervision and control. All their political power 
—all their legislative authority—is derived from 
Congress, and it can be derived from no other 
suurce. And I, for one, will never abandon these 
principles. 

Sir, if it be true, as I was grieved to hear the 
gentleman from Ohio (Mr. Disney] say it is, 
that it has been attempted to legalize this licen- 
tiousness in the Territory of Utah, then we shall be 
purtakers of the shame and of the disgrace, if we 
fail to discountenanceand repress it. If we, either 
directly or indirectly, give it our sanction, we shall 
be held responsible for it. May not the very lan- 
guage of the proviso be construed as an indirect 
sanction of it? [ask gentlemen who have spoken 
upon this subject, and who, as I infer from their 
remarks, agree with me in sentiment, I ask them 
if there is not some reason for apprehending that 
if this proviso be adopted, declaring that land shall 
not be given to those having more than one wife, 
some judicial authority, | know not where, may 
torture it into a sanction by Congress of the crime 
of polygamy in the Territory of Utah, by recog- 
nizing the possession, in one man, of more wives 
thanone? For these reasons I shall vote to strike 
outthis proviso. 

Mr. PARKER. I approve entirely of the re- 
marks expressed by my friend from Virginia who 
has just taken his seat, in reference to the vile 
character and consequences of polygamy; but I 
do not agtee with him that this proviso should be 
stricken out of the bill. I think it should be re- 
tained for precisely the reason which the gentle- 
man has given for striking it out. The gentleman 
says that it is impossible for a man to have more 
than one wife. 


Mr. MILLSON. 


[ said legally. 


| 


= 


1 desire its retention expressly for the purpose 


named. 
My friend from Georgia [Mr. Sternens] thinks 


| that, by retaining this provision, we infringe upon 


the Constitution; for we have no right to adopt 
any legislation which may look to a religious test. 
Sir, what religious test is there here? If there 
be a religious test here, there are other religious 
tests in the bill. Go back to the preceding section 
of the bill, and you will find that we make a dis- 
crimination between married and unmarried men. 
W hat is there here? We make a discrimination 
here in regard to men who have each more than 
one wife. Thatis all. Why that discrimination 
between the married man and the man who has 
no wife? It is simply because we wish to invite 
to those Territories men with their families. If 
that be the case, and it be a legitimate object, can- 
not we discourage the population of these ‘Terri- 
tories by those who have two, or a dozen, or 
twenty wives, and rebuke the practice of the crime 
of polygamy? It seems to me to be perfectly 
legitimate. No provision of the Constitution is 
infringed. 

There isa large class of the community residing 
in most of the States of this Union who look on 
all marriage, if not as illegitimate, at least as impol- 
itic. I have reference to the Shakers 
would it not be legitimate for us to make provis- 


| ion in a billof this character, with a view to the 


population of the Territory, if we thought they 
were a class of people which ought to be invited 
to the Territories, giving them a bonus for going 
there, as you give a bonus to married men in 
preference to unmarried men? But 1 need not 
enlarge; | am for retaining this provision, and | 
do not understand this matter in the light which 
the gentleman from Virginia does. All our laws 
recognize the existence of such a thing as bigamy 
—the having of two wives—or being twice mar- 
ried. 

Mr. MILLSON. The gentleman istoo gooda 
lawyer not to know that the first marriage is the 
only legal one, and that there can be but one wife. 

Mr. PARKER. That is all true. I mean not 
to cavilabout terms. Weare talking about facts, 
about the man who, in the contemplation of the 
law of Indiana and the law of Virginia, has, as 
we say, two wives, who is guilty of bigamy. We 
know that he can have but one legal wife. Why, 
the gentleman might as well tell you that there 
was no such thing under the old patriarchal law 


| as polygamy. 


This thing can exist in fact, and the question 
is, shall we countenance it in this law, or not? | 
am against it tooth and nail; and I will go with 
the gentleman, when the laws of Utah are sub- 
mitted to us, to put a quietus on this feature of 
them to the full extent of our power. It is our 
duty as a moral aud Christian people to do so. I 
am for retaining the provision. I look on itas a 
wholesome thing. It will work well. I do not 
wish to invite to that Territory, or any other Ter- 
ritory of the Union, any man who goes there 
with a multitude of wives in his train. All our 


| elementary law writers on the question of bigamy 


| christianized world. 


Mr. PARKER. Very well; that it is impos- |) 


sible for any man to have legally more than one 
wife. Does the gentleman mean to say that Vir- 


ginia could not make polygamy legal within the 
limits of that State? 


Mr. MILLSON. I do not. 


have placed this matter, with all its pernicious 
consequences, in bold relief; in a relief, too, which 
has met with the sanction of all the civilized and 
We ought not now attempt 
by our legislation to retrace the steps not only of 
all these States but al! the moral world. I know 
that this practice is tolerated in Utah, but it is an 
anomaly among civilized and Christian people. 

I am for retaining this provision, then, for the 
purpose of discountenancing bigamy. As I said 


| before, there is no constitutional difficulty in my | 
way any more than there is in making the dis- 
crimination between the married and unmarried | 


Mr. PARKER. Then the gentleman would || 


confine his action exclusively to the Territories. 
Now, sir, how can we go to the Territory of 
Utah to prevent polygamy? How can we pre- 
vent it by any direct legislation? Who will en- 
force the law if you make one? Here, then, is a 
great, if not an insurmountable, difficulty. Iam, 
therefore, in favor of retaining this proviso in the 
bill, for the purpose of discouraging the evil there. 
Tam in favor of refusing to grant to men who 
practice polygamy any portion of the public do- 
main. It is perfectly legitimate and proper, in 


| of Utah. 


man, the former having one half section of land 
and the latter only one quarter. I would go fur- 
ther, and say that the man who has more than one 
wife should have no land at all. 

Mr. BENSON. 


the committee to the law organizing the Territory 


commitiee, we are acting upon a bill relating en- 


| tirely to the Territory of Utah. Weare not talking 
/about a Territory where the laws are different 


| 


from what they are in Utah. We have been told 
here repeatedly to-day—we have been told by the 
gentleman from Ohio, [Mr. Disney,] who says he 
has examined the laws of Utah—that those laws 


i 
| 
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Now, ] 
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my view of the case, that it should be retained. || do recognize the right to have more than one wife 


Now, I want the committee to look, for a single 
moment, at the act organizing the Territory of 
Utah, and see how the law stands on this subject 
Gentlemen who will look at the sixth section of 
that act, will find how and where the lezislatiye 
power is to be exercised. 1 will read it: — 

“That the legislative power of said Territory shall ex. 
tend to the rightful subjects of legislation, consistent With 
the Constitution of the United States and the Provisions of 
this act; but no law shall be passed interfering with the 
primary disposal of the soil; ho tax shall be imposed upon 
the property of the United States; nor shall the lands o, 
other property of non-residents be taxed higher than the 
lands Or Olber property ot residents,” 

And now comes the clause to which I ask par. 
ticular attention: 

‘* All the laws passed by the Legislative Assembly and 
Governor shall be submitted to the Congress of the Uniteq 
States, and, if disapproved, shall be null and of no effect.» 


Now, I ask the lawyers of this House whether 
when a law has gone through the regular course 
of enactment in the Territory of Utah, it is not 
the law of the land in Utah until it is disapproved 
by Congress? 

Several Members. Certainly. 

Mr. BENSON. Then if such is the fact, | 
ask if it is not legal in the Territory of Utah for, 
man to have more than one wife? I agree entire. 
ly with what the gentleman from Virginia (Mr. 
Mitison] has said. But I ask if you are going 
to shut your eyes to the fact that there are such 
laws existing in the Territory of Utah, and strike 
out this proviso because you are not willing to 
acknowledge, by implication, that there are an 
such laws in existence? Sir, we know the fact: 
the world knows it; the Congress of the United 
States knows it, for it has been proclaimed upon 
this floor again and again, that there are such 
laws in Utah. And with your eyes wide open to 
this fact, are you going to strike out this proviso, 
and say to the people of Utah, of every other 
Territory, and to the world, especially with this 
new doctrine of squatter sovereignty which seems 
to be prevailing in some quarters, though, I desire 
to be thankful, not in others, that you regard 
such laws and such a practice, in this Republic, 
of no sort of consequence? 

Mr. MILLSON,, (interrupting.) The gentle- 
man from Maine and myself evidently aim at the 
sameend. We have thesame views. We merely 
differ as to the proper mode of accomplishing a 
common object. 

Mr. BENSON 

Mr. MILLSON. I merely wish to make a 
suggestion to him. I am aware, and it was for 
that reason that I said what I did, that the act 
organizing the Territorial government of Utah pro- 
vides that the acts passed by the Territorial Legis- 
lature shall be transmitted to Congress, and if 
disapproved, shall be null and void. If disap- 
proved, then they are null and void, not only from 
the moment when they are disapproved, but the 
disapproval dates back and declares those laws to 
have been null and void. 

Mr. BENSON. Oh, no, that would be a kind 
of ex post facto legislation. They are laws until 


Yes, sir. 


disapproved by Congress. 


Mr. MILLSON. I think not. 

Mr. BENSON. The statute says so. 
all I can say about it. 

Mr. LANE, of Oregon. It has been so decided 
with reference to our Territory. 

Mr. BENSON. Let meask the gentleman from 
Virginia one question. Suppose Congress should 


Thatis 


| declare that polygamy, or a plurality of wives 
_ should not beallowed, by disapproving of the laws 
\of Utah which now allow it, could you go back 


and punish for bigamy, or polygamy, those per- 
sons who have had more than one wife under the 
laws existing in Utah? : 
Mr. LANE. Will the gentleman from Maine 
ield me the floor for a single moment ? 
Mr. BENSON. I will be done in a single mo- 


| ment, and then I will yield the floor altogether. 


I wish to call the attention of | 


If I understand the subject before the || 


wish simply to say to the committee that I hold 
it to be the duty of Congress to put their hands 
upon crime of this kind wherever they can find 


‘it. But we have been told by certain gentlemen 


| 





upon the floor, that we are not to punish crime, 
and that we are to close our eyes to its comm!s- 
sion. Ido not believein any such thing. We 
punish, most assuredly, piracy; and there has 
been, if I am informed aright, in the other branch 
of Congress, a proposition to confer upon the Pres- 
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ident power to suspend certain laws for the pun- 
ishment of crime. — 
Mr. STEPHENS, of Georgia. 


yoeated no such doctrine. 


I certainly ad- 


Mr. BENSON. 1 donot refer to the gentleman 
from Georgia, but to the gentleman from Alabama, 
Vir. Puiturrs.}] 1 took notes of his remarks at 
the time, and | understood him to say that we had 
rizht to regulate the morality of the country. 
Mr. STEPHENS. I desire to put the gentle- 
man from Maine right, so far as I am concerned. 
Mr. BENSON. Iam happy to be put right at 
al] umes. ) 
Mr. STEPHENS. 
Congress by the Constitution of the United States 


ne 


to punish crimes for violation of law. Congress 
has got no right to go beyond that. Congress 


ean punish individuals for violating the post office 
laws. Power is given to them for that purpose. 
Congress can punish individuals for trespasses 
upon the public domain. Power is given to them 
for that purpose. Congress may define any line 
of duty upon subjects within its constitutional 
limits, and point out what shall be the penalty for 
a violation of it; and such a violation would be 
an offense coming within the class of which I 
spoke. I deny that Congress can go beyond that. 
‘Mr. BENSON. One line of duty in which 
Congress may punish crime—and I call that crime 
which is held so in the thirty-one States of this 
Union—is by withholding its donations. This bill 
savs ** donate.”’ 

Mr. STEPHENS. Can there be any crime 
where there is no law? If there be no law in 
Maine against bigamy, would it be just to punish 
for a violation of the principle? And if there be 
no law in Utah against polygamy, is it not mani- 
festly unjust to make such an unjust discrimina- 
tion as is proposed? There is no law there against 
polygamy, and hence there is no legal crime of 
which your courts can take jurisdiction. 

Mr. BENSON. I was remarking when I was 
last interrupted, that the Congress of the United 
States are about to confer a donation upon these 
people; and can they not withhold this donation 
if sound morality requires it? They should ad- 
minister this Government according to those prin- 
ciples which shall promote the morals of the coun- 
try. Now, | ask where there are thirty-one States 
of this Union that punish this multiplicity of 
wives as a crime, will you treat those who prac- 
tice this in Utah so tenderly, and donate to them 
your public lands? I will agree with the gentle- 
man from Georgia [Mr. Sternens] if there is no 
law in Utah against a multiplicity of wives, that 
itis nota crime by law there—that is a self-evi- 
dent proposition, At the same time the practice 


| debate, Mr. Chairman, which has struck me as 


} 


Power is conferred upon | 


is to bediscountenanced in all proper ways—and | | 


hold this to be one—do not give them your public 
lands according to the provisions of this bill. Let 
them first coniorm to the laws upon this subject, 
80 important to the common welfare, which pre- 
vail in every State in the Union, and then it will 
be time to confer upon them the gift of your pub- 
lic domain. 

We have not been officially informed of it, but 
itis universally conceded that polygamy exists 
among the citizens of Utah. Now, then, I ask 
again, are we to shut our eyes to this fact, and make 
adonation to those who live in violation, not of 
the law of Utah, but of the law of every State in 
the Union, and I may add, of the law of God? I 
would make no such donation as that—nor am I 
willing to close my eyes to the fact which exists, 
while | know that it does exist—and I therefore 
am Opposed to the striking out of this proposition. 
Mr. WALSH. There have been some very 
singular things done and said here, Mr. Chair- 
man, during this debate. 
estimate, the most effectual method of prevent- 
ing polygamy, is for every young man, at the ear- 
liest Opportunity after he finds that he can support 
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remarkable, and it is this: that there have been 
several gentlemen on this floor speaking upon this 
subject, who remind me of a hurdy-gurdy, set to 
a single tune. Not a solitary question can be 
brought up in this House that we do not hear a 
driveling sermon on abolitionism, and that wedo 
not witness an attempt to goad a large portion of 
the members of the House into a state of ill-feel- 
ing, which can be productive of no good to us and 
no good to the country. 

Mr. Chairman, in reference to the provision 
under consideration, | am in favor, most emphat- 
ically, of striking it out of the bill. I think the 
gentleman from Georgia [Mr. Steprnens} has 
given incontrovertible reasons why it should be 
stricken out. And I see no propriety in us at 
this time, when this flourishing Territory is pro- 
gressing towards the condition of a populous 
State; | see no propriety, | say, in our creating a 
state of feeling there which may tend to produce 
irritation and injury. The history of this people, 
from the earliest period of their settlement, has 
been one of outrage, wrong, bloodshed, and op- 
pression; and now that they have removed far 
beyond reach of the narrow prejudices and bigotry 
of those surrounding them, the system of oppres- 
sion and wrong under which they suffered should 
not berevived. I believe that, with the single ex- 
ception of this conventional idea of theirs, of their 
right to have more wives than one—and that is 
only a simple difference of opinion between them 
and us—the Mormons are as good citizens, and 
as faithful to the Constitution and the Repub- 
lic, asthe citizens of any other State or Territory 
in this Republic. 

Sir, time, example, good precepts, and persua- 
sion, will do more to remove polygamy from that 
Territory than all the laws you can pass here. Do 
nothing. I would impress upon the members of 
this House the propriety of doing nothing to in- 
sult the prejudices of a people already goaded into 
madness by the wrongs and oppressions which 
they suffered before they reached their present 
location. They are rapidly gaining in strength 
and numbers. ‘They will soon become one of the 
most powerful sects—you must not shut your 
eyes to the fact—in this country; and I trust that 
the liberality of this House will not disgrace itself 
by indorsing so narrow and contemptible a species 
of legislation. 

Mr. LANE, of Oregon. I desire to have the 
debate upon this bill closed. Every gentleman 
must see that unless debate is closed very soon 
upon this bill, we shall not be able to act upon the 
territorial business which is before the House 
this week; and this week is the extent of time set 
apart, by the order, for that purpose. I there- 
fore move that the committee rise, with a view to 
offer the usual motion to close debate. 

{Cries of “Right!” ‘ Right!” 
‘¢ No!’’] 

Mr. LANE. I appeal to gentlemen to allow 
this motion to pass. We have other important 
bills relating to the Territories which have not 
yet been touched. We have no certainty of time 
for this purpose beyond the present week; and 
that we may not be deprived of the benefits of 
that legislation, so important to the Territories, | 


“ No!” 


| hope the committee will rise, and close the debate 


The best, and, in my | 


& wife, to procure one. [Laughter.] Now, sir, if | 


my friend and colleague on the opposite side of 
the House, (Mr. Simmons,] had adopted this plan, 
and if others had adopted it—for I believe he still 


remains a bachelor, and, therefore, he ought to | 


be the last man in the world to grumble about 
other men taking two or more wives, as he has 


not yet taken one himself—if, I say, my colleague | 


and others, had pursued that course, there would 
lave been no such thing as an opportunity afford- 
ed to any man to monopolize wives. ([Laughter.] 

There is another thing connected with this 


| 
i} 
\| 
\| 


upon this bill now. 

The question being upon the motion of Mr. 
LANE, 

Mr. CAMPBELL demanded tellers; which 
were ordered; and Messrs. Taytor, of Tennessee, 
and Bairey, of Georgia, appointed. 

The question was then taken; and the tellers 
reported—ayes 79, noes not counted. 

So the motion was agreed to. 

The committee accordingly rose, and the 


Speaker having resumed the chair, the Chairman — 


(Mr. Puees] reported that the Committee of the 
W hole on the state of the Union had, according 
to order, had the state of the Union generally un- 
der consideration, and particularly the special 
order, being bills relating to the organized Territo- 
ries, and more especially House bills Nos. 316 and 
317, and had directed him to report bil! No. 316, 
with sundry amendments thereto, to the House, 
with a recommendation that it do pass; and that 
upon bill No. 317 they have come to no conclu- 
sion. 

Mr. LANE, of Oregon. I move the usual res- 
olution to close debate upon the (No. 317) bill last 


NAL GLOBE. ~ 


under consideration in the Committee of the W hole 
on the state of the Union in five minutes after its 
consideration shall be next resumed in committee. 


Phe question was taken; and the mouon agreed 
to. 


Mr. LANE. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The question was put; and the motion agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Puevrs in the chair,) and resumed the con- 
sideration of the bill to establish the office of sur- 
veyor general in Utah, to grant donations to actual 
settlers therein, and for other purposes. 

The CHAIRMAN, The question pending is 
upon the motion of the gentleman from Utah to 
strike out the last proviso in the third section of 
the bill under consideration. 

Mr. PHILLIPS. Upon that motion I demand 
tellers. 

Mr. KERR. Before the question is taken upon 
the motion to strike out, I will take the liberty 
of expressing the reasons by which I shall be 
governed in the vote | shall give upon this motion. 
I do not propose to detain the committee long. 
I regard the crime of bigamy— 

A Member. Polygamy. 

Mr. KERR. No, sir, bigamy. That is bad 
enough. | say | regard the crime of bigamy as 
a very heinous one. I| am not disposed to give it 
any countenance upon the part of this Govern- 
ment. But, sir, its practice has been acknowl- 
edged in the Territory of Utah, ever since the 
organization of the Territory. It was known at 
the time of its organization that it did exist, and 
then was the time for Congress to meet the ques- 
tion directly, and take the necessary measures for 
its prevention. But, sir, Congress did not meet 
the question in that form, at that time. And I 
say itis our manifest duty to meet it directly— 
now. Congress possesses the power of supervising 
all laws made by a Territorial Legislature; and I 
say it is clearly the duty of Congress to exercise 
that power by annulling any law which may exist 
in that Territory that countenances or sanctions 
such a crime. 

But | am in favor of striking out this provision 
for anotherreason. This isa homestead bill; and 
while we are giving away the public lands to all 
who come from Europe and elsewhere, to fugi- 
tives from justice, and to everybody who will go 
there and take it, | say it will be doing injustice 
to these people to refuse to give it to them. Con- 
gress knew of the existence of polygamy among 
these people, when they organized the Territory, 
and used no means for its suppression. These peo- 
ple, when they took possession of a portion of the 
territory of this Republic, practiced polygamy 
openly as no crime; and | say that, under these 
circumstances, it is unjust to exclude them from 
the benefits of this provision when they are ex- 
tended so freely to outcasts from Europe, and 
fugitives from justice. 

Another reason by which I shall be governed in 
the vote I shall give upon this provision, is that 
mentioned by the gentleman from Virginia, [Mr. 
Mitson,] and, I believe, by the gentleman from 
New York, [Mr. Watsu,] that, by the adoption 
of any such proposition, we are recognizing, in 
the form of law, that in this country the crime of 
polygamy does actually exist. J am opposed to 
the provision for this reason. When weare takin 
hold of this crime, I propose to take hold of it di- 
rectly, as we should of any other crime. Py the 
laws, I believe, of some of the States of this 
Union, poiygamy is a crime punishable with 
death. | believe that punishment suited to the 
crime, and I believe it the duty of this Govern- 
ment to prescribe that penalty for its coramittal, 
wherever it exists in the Territories over which 
the Federal Government has jurisdiction. 

Mr. CAMPBELL, of Ohio. 1 wish to oppose 
the amendment. What time have | to do it in? 

| The CHAIRMAN. The general debate bas 
not yet closed on the bill, but it willin two min- 
utes. 

Mr. CAMPBELL. I will take the two min- 
utes, and then five minutes afterwards, if I can. 
1 think the proper distinction is not made by gen- 
tlemen who argue in favor of striking out the pro- 

| viso. This land proposed to be donated is the 
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public domain, and belongs to the people of the 
States in common, If, then, we give them to 
actual settlers who will cultivate, we have a right 
to impose the terms; and we have the power, I 
hold, to say that ** you shall not have this public 
domain as a gift, if you intend to use it to per- 
petuate that system which is recognized through- 
out all the States as a high offense against public 
morals.’’ 

The CHAIRMAN. ‘The time fixed for the 
closing of the general debate has now arrived. 
The amendment pending is to strike out the last 
proviso of the third section. 

Mr. CAMPBELL. Then I move that after 
the words ** one wife’’ there be inserted the word 
** Jiving.”’ 

I am opposed to the striking out of the provis- 
10n referred to for the reason which I have given. 
The gentleman from Georgia {[Mr. Sreruens] 
assumes the ground that Congress is undertaking 


to define such acts as shall be regarded as crimes, 
and to punish them as such in the Territory of 
Utah. Such is not the fact. Ido not know that 
I should disagree with him very much as to the 
power of Congress to enact a criminal code for 
Territories, but Ido contend that the people of 
that Territory, or those who would settle on our 
lands, have no right to ask of us a bonus in favor 
of extending a system of wrong doing or revolting 
crimes, in the shape of donation of public lands. 
If we donate the lands we have the right,and it is 
our duty to impose such terms and restraints, as 
will lay deep and strong in that far distant land 
the foundation of sound morals. tn what relation 
do we stand to the Territory of Utah? Why, 
sir, a very high State paper, which: has recently 
come before the other branch of this Congress and 
the public, (the President’s veto of the bill granting 
lands to establish hospitals for the indigent in- 
sane )——— 

The CHAIRMAN. The gentleman from Ohio 
is notin order. He must confine his remarks to 
the amendment under consideration. 

Mr.CAMPBELL. I can refer to a State paper 
which has appeared before the public without 
saying anything of what has occurred in the other 
branch of Congress. 

The CHAIRMAN. The gentleman misunder- 
stands the point of order made by the Chair. We 
are now under the five-minute debate, and the 
gentleman must confine his remarks to the amend- 
ment; they must be relevant to it. 

Mr. CAMPBELL. 
sert after ** one wife’? the word ** living,’’ so that 
the section will read ** one wife living.’’ If his 
wife dies, then he is at liberty to take another, 
and still have the benefits of the act; but I am op- 
posed to the settler having more than one wife 
living. I propose to insert two provisions in order 
that he may be confined to one for the reasons 
which | have given. 

As I said before, it is regarded as a high moral 
offense in every State of this Union, and we stand 
to these Territories, if there be any force in the 
authority of a high State paper which has appeared 
before the country this morning, (the veto mes- 
sage,) in the relation of guardian, or parent, or 
proprietor of the public domain, and we have a 
right to impose the terms on which that public 
domain shall be given either to corporations, asso- 
ciations, or individuals. I will never agree, as 
one of the Representatives of the people who own 
the soil, to give it as a bonus for settlement to 
those who disregard all the moral restraints which 
they themselves enforce in their own State gov- 
ernments, through the instrumentality of strong 
penal enactments. 

Mr. GOODRICH. Iam opposed to the amend- 


- ment of the gentleman from Ohio, [Mr. Camp- 


BELL,| and let me say that [ am not so much 
troubled about invidious distinctions as the gen- 
tleman from North Carolina [Mr. Kerr] seems 
to be—while I say that I am, at the same time, 
resdy to codperate with him in any direct mode of 
striking at this crime, as he calls it. Butstrike at 
this crime as directly as you may, you will not 
reach it so effectually as you will by retaining 
this proviso in the bill. Annul by law the act 
authorizing polygamy, and how will you secure 
the practical enforcement of your law? Annulled 
as that act may be by the law of Congress, the 
people of Utah will still practice polygamy. I 
therefore want this proviso retained for the pur- 


pose of reaching that people, if they are not 





My amendment is to in- | 


a 
already beyond the reach of moral considerations, 
| by carrying the moral power of this Government 
there, so far as we have the power of legislating 
on the subject. We derive that power justas we 
derive the power in the States to reach any evil. 
Polygamy, as all agree, is a great moral, social, 
and political evil. | am ready to strike it down 
in any way, directly or indirectly. | would reach 
it by carrying the moral power of this nation out 
to Utah Territory, and saying to the people of 
that Territory, that any man who practices this 
crime of polygamy shall not receive the Govern- 
ment bounty—shall not have the land which we 
give to other people. | would touch them through 
their interests in that way. I would reach this 
evil just as we reach the great evil of intemper- 
ance in the States. We legislate in the States 
upon the subject of intemperance, some by the 
application of the Maine law, and others by other 
means. I am for the Maine law; others are in 
favor of other measures. But we strike down 
intemperance as an evil, and so would [ strike 
down this evil, if these people are not beyond the 
power and influence of moral considerations. I wish 
to put into this bill a moral power against polyg- 
gamy. I want to say to the people of Utah that 
they shall not receive grants of the public lands as 
other people receive them, if they continue in the 
practice of this crime. 
The question was then taken on Mr. Camp- 
BELL’s amendment; and it was rejected. 


Mr. TAYLOR, of Tennessee. Mr. Chairman, 
it 18 proposed to strike out the following pro- 
viso: 

Provided, That the benefits of this act shall not extend to 
any person who shall now, or at any time hereafter, be the 
husband of more than one wife, 

Now, the proposition before the House 

The CHAIRMAN. The Chair must remind 





| the gentleman from Tennessee that debate is ex- | 


hausted upon that amendment. The gentleman 
from Tennessee, if he desires to submit any re- 
marks, must offer some amendment, and his re- 
marks must be confined strictly toan explanation 
of such amendment. 

Mr. TAYLOR. I propose to strike out the 
word ‘‘one,’”’ and insert in its place the word 
‘*two,’’ so that it will provide that the benefits of 
this act shall not extend to any person who shall 
now, or at any time hereafter, be the husband of 
more than two wives. 

I am opposed to striking out this proviso; and 
as | expect soon to be called to vote upon it, I 


|| desire to give my reasons for offering the amend- 


mentl have. 1 regard the proposition to strike 
out the whole proviso as offering a premium to 
the polygamists of the whole world to settle in 
that Territory. 1 desire to know if the American 
Congress intends, by its action, to offer a premium 


to bigamists and polygamists of the whole world, | 


to come and take possession of a great, wide- 
. . ~™ 

| spread, and fertile Territory of this Govern- 

ment 


The CHAIRMAN. The gentleman from Ten- 





nessee, under the rules, is required to show why | 
one wife should be stricken out and two wives | 


inserted. [Laughter.} 
Mr. TAYLOR. 
rectly. While the position of the gentleman from 


1 will speak to that point di- | 


Georgia [Mr. Srepuens] may be correct, | will | 
not stop to discuss the distinction he makes be- | 


tween mala prohibita and mala in se. Yet I submit 
to this committee whether the Government, through 
this Congress, is to offer a bonus for the establish- 


ment and perpetuation of evil in that Territory? | 


This is the point involved in contreversy. 


; | 
In a very few years, under the operation of the 


proposition to strike out this proviso, you will 


have that Territory peopled by polygamists, who | 


will inevitably outnumber those who may settle 
| there opposed to polygamy. Whatthen? The 
| first step will be to apply for admission into the 
| Union. If you admit them, what then? By 
| your action, your initiatory action, in encouraging 
settlements in that country, you, the American 
| Congress, have virtually established there polyg- 
| amy—this crime and vice of the dark ages. Is 


the American Congress papeaet for the sake of | 


| technicalities, to establis 


this principle? I can- 


not vote for the proposition to strike out this pro- | 
These are briefly my reasons, among 


| viso. 
| others, why I cannot vote to strike it out. 
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With the permission of the coramittee, I ask | 


\| leave to withdraw the amendment I offered. 











Mr. WALSH. I object. 

Mr. BALL. I desire to offer an amendment 

Mr. HAVEN. Is the amendment last offere 
disposed of? 

The CHAIRMAN. 
and is still pending. 

Mr. HAVEN. | donot wish to speak in op 
sition to the amendment, but I simply desir 
perfect the section. 

The CHAIRMAN. The Chair assigned th. 
floor to the gentleman from Virginia, [Mr. Mr. 
son,) understanding that the gentleman from 
Ohio [Mr. Bax] did not wish to speak in oppo- 
sition to the amendment. 

Mr.MILLSON. I oppose the amendment for 
the reason I have opposed the whole proviso. My 
idea is that we ought to treat the subject in amore 
solemn manner than we are disposed to treat it by 
the amendment under consideration. 

I had prepared, Mr. Chairman,a further amend. 
ment to the proviso, declaring that every law, and 
every part of any law, that may have been here. 
tofore passed by the Territorial Legislature of the 
Territory of Utah establishing or allowing bigamy 
or polygamy, is hereby disapproved, and declared 
null and void. But upon consideration, and a few 
moments’ reflection, it occurred to me that it would 
be better to proceed in this matter with more go. 
lemnity. The question is one which demands the 
solemn consideration of Congress; and the best 
way to effect this would be the introduction of a 
joint resolution or bill, having one single object only 
in view; and that, the annulling of any such laws 
or regulations in the Territory of Utah. A bill to 
this end, and not connected with any other meas. 
ure of legislation, will therefore command the 
almost unanimous assent of every member, per. 
haps, in both Houses of Congress. It was for 
these reasons, sir, and with the view to effect 
this purpose, that I conceived the idea of intro- 
ducing such a proviso. I first supposed that it 
was the appropriate duty of the Committee on 
Territories to introduce such a joint resolution; 
but as they have failed to do so, and as no other 
gentleman has made a move in that direction, | 
determined to take the first opportunity of annul- 
ling this legislation, which has been hitherto 
allowed to take place in the Territory of Utah. 

The CHAIRMAN. No further amendmentis 
in order, and the question is on the adoption of 
the amendment offered by the gentleman from 
Tennessee, [Mr. Tayxor. } 

Mr. TAYLOR. If therebe no objection, | will 
withdraw that amendment. 

There being no objection, the amendment was 
accordingly withdrawn. 

A Memper. What is the state of the question? 

The CHAIRMAN. ‘The gentleman from Ohio 
{Mr. Batt] has moved to strike out the sec- 
tion 

Mr. HAVEN. I desire to insert at the end of 
the section proposed to be stricken out the amend- 
ment which I send to the Clerk’s desk. 


The amendment was read, as follows: 


It is not yet disposed of, 


po- 
e€ to 





And Congress hereby disapproves of all Jaws, if any, in 
the Territory of Utah, that in any way recognize, allow, or 
enact, that any man may have at one time more than one 
wife, or that any woman may at one time have more than 
one husband. 

Mr. ORR. I rise to a question of order. 

The CHAIRMAN. The gentleman from South 
Carolina will state his question of order. 

Mr. ORR. My point of order is, that the 
amendment is not germane to the bill, or to the 
section under consideration. 

Mr. HAVEN. Allow me to submit that this 
very proviso is legislating in respect to these rela- 
tions between husband and wife. That is the gist 
of the proviso itself, and therefore I submit that 
the amendment is not out of order. : 

The CHAIRMAN. In the opinion of the Chair 
the amendment is not in order under the 55th 
rule of the House, which provides that no moton 
or proposition on a subject different from thet 
under consideration will be admitted under color 
of amendment. The amendment, as submitted 
by the gentleman from New York, [Mr. Haven;) 

roposes to annul or repeal laws enacted by the 
Cecmnewe of the Territory of Utah. The sec- 
tion under consideration proposes a donation under 
certain restrictions. That is the difference, and 
| the amendment is not in order. 
| Mr. HAVEN. I humbly and respectfully de- 
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sist to make an appeal from the decision of the Mr. READY. I move to amend by adding at 


Chalr. 


The CHAIRMAN. The question then is: 
«Shall the decision of the Chair, pronouncing 
the amendment offered by the gentleman from 
New York out of order, stand as the judgment of 
the committee?”’ 

Mr. CAMPBELL, of Ohio. On that I demand 
Tellers were ordered; and Messrs. CampBELL 
1 Seymour appointed. 


Will the Chair state the 


1 
ie. HOUSTON. 
oint? 

The CHAIRMAN. The proposition under 
consideration is the proviso to the third section, 
which declares that ‘* the benefits of this act shall 
not extend to any person who shall now, or at 
any time hereafter, be the husband of more than 
one wife.”’ The preceding portion of this bill re- 
lates to the donation of lands to the settlers in the 
Territory of Utah. The gentleman from New 
York proposes to add to this section the amend- 
ment which has just been read by the Clerk. The 
Chair rules that the proposed amendment is not 
in order, for the reason that it is not germane to 
the bill; and rules it out of order under the 55th 
rule, which says: 

“No motion or proposition, on a subject different from 
that under consideration, shall be admitted under color of 
amendment. ”? 

«* No motion or proposition, differing from that 
under consideration, can be admitted under color 
of an amendment.”’ The proposition under con- 
sideration is the donation of lands to actual set- 
tlers, and proposes to restrict that donation. The 
proposition of the gentleman from New York 
proposes to repeal certain laws now in force in 
the Territory of Utah. 

Mr. HAVEN. I wish to make one sugges- 
tion at this point. The proviso itself declares that 
these lands shall not be given to a man who has 
more than one wife. My amendment proposes 
to restrain them from having more than one wife. 

The CHAIRMAN. Further debate is not in 
order. The question is, ‘* Shall the decision of 


the Chair stand as the judgment of the commit- 


tee?’ 

Mr. JONES, of Tennessee. Will it bein order 
to ask the gentleman from New York [Mr. Haven] 
whether the law which he proposes to repeal has 
ever been before this House? 

The CHAIRMAN. It is notin order. The 
pending question is simply one of parliamentary 
law. 

(Cries of ‘* Question!”’ ‘* Question !’’] 


The tellers then took their places; and the ques- | 


tion being taken, the tellers reported—ayes 76, 
noes 50. 


So the decision of the Chair was sustained by 


the committee. 


Mr. PARKER. I propose to amend by add- 
ing at the end of the proviso the following: 


But nothing herein contained shall be taken as implying 


that bigamy or polygamy can in any manner be sanctioned. 


Mr. ORR. [rise to a question of order. The 
same point of order made on the amendment 
offered by the gentleman from New York, which 
the committee has just decided out of order, ap- 
plies to this. 

The CHAIRMAN. The Chair sustains the 
point of order, and decides the amendment to be 
out of order. 

Mr. READY obtained the floor. 

Mr. KERR. I respectfully appeal from the 
decision of the Chair. 

The CHAIRMAN. The gentleman’s appeal 
comes too late. The gentleman from Tennessee 
(Mr. Reapy] had been recognized by the Chair, 
and is entitled to the floor. 

Mr. READY. I have an amendment which I 
desire to offer. If, however, the gentleman from 


North Carolina desires to ots from the decision | 


of the Chair, 1 will yield 
purpose, 

Mr. ORR. There is no difference between the 
application of this amendment and that the com- 
mittee have just ruled out of order. 

Mr. PARKER. There isa marked difference. 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. Does the gentle- 
man appeal from his decision ? 

Mr. KERR. I think the amendment is in 
order; but I will not appeal. 


im the floor for that 


the end of the proviso the following: 

And that any person who shall at any time have more 
than one living wife shall forfeit all right to any lands ac- 
quired under this act. 

My object in presenting that amendment, sir, 
is to eradicate the evil of polygamy by the roots. 
(Great laughter.] I regard it as an excrescence 


on the body-politic. [Renewed laughter.) The 
proviso to this bill does not reach the evil. You 


may pass the bill with the proviso, and still the 
polygamist may indulge in this practice with im- 
punity, afterwards as well as before. What is he 
to do? You say that if he has more than one 
wife he shall not be entitled to the benefit of this 
act. You permit him to avail himself of the ben- 
efits of this act, having but one wife,and when he 
has obtained his three hundred and twenty acres 
of land from the Government—when he has per- 
fected his title, then you allow him to go and 
marry fifty wives, if hecan find so many to have 
him. Therefore, | propose this amendment with 
a view of making a forfeiture of his right to the 
land which he may have acquired by his grant 
from the Government, if he shall afterwards in- 
dulge in this unlawful practice. 

Mr. Chairman, I differ with the gentlemen who 
seem to be of the opinion that Congress has no 
right or power to interfere with this subject. 
Certainly, so far as the constitutional right of this 
body 1s concerned, there can be no question. The 
Constitution declares that ‘* Congress shall have 
power to dispose of and make ail needful rules and 
regulations respecting the territory or other prop- 
erty belonging to the United States.’’ What are 
we doing here? Are we not proposing, by legis- 
lation, to make certain needful rules and regula- 
tions respecting the territory of the United States ? 
We are proposing to dispose of a large portion of 
this territory. Weare making discriminations in 
disposing of that territory. We are saying that 
a married man shall be entitled to three hundred 
and twenty acres, while a single man shall be only 
entitled to one hundred and sixty acres. And 
have we not the same right to provide that a man 
who has committed a crime shall not be entitled 
to the benefits of this law? Suppose thet a man 
had forfeited the right to the protection of his 
Government by the commission of crimes; sup- 
pose that he had been convicted of infamous 
crimes, crimes which, in the language of law, 
rendered him infamous, deprived him of certain 
great rights, the right of citizenship, the right of 
suffrage, the right of testifying as a witness, the 
right of holding offices of honor and trust, would 
it not be as competent, under the Constitution, 
for Congress, in passing laws to dispose of this 
territory, to say that such a man should not be 
entitled to the benefits of thislaw? Certainly, sir. 

{Here the hammer fell.) 

Mr. STUART, of Michigan. 
out the word ‘* act,’’ and in lieu thereof to insert 
the word ‘‘section.’’ It seems to be the intention 
of the commitee to exclude from the benefits of 
this act all persons who may be in the category 
of a polygamist. ‘The sixth and seventh sections 
of the act provide for the operation of the pre- 
emption law. ‘The language employed in this 
proviso would exclude all persons in the Ter- 
ritory with more than one wife from the enjoy- 
ment of the preémption privilege, from the right 
of entering or purchasing land, which I suppose 
is a larger exclusion than is designed by those 
who favor the retention of the proviso. 

The proviso is: 

** That the benefits of this act shall not extend to any 


I move to strike 


’ 


| person who shall now, or at any time hereafter, be the hius- 


band of more than one wife.’’ 


That language, of course, includes the whole 


| act, subsequent sections of which provide for the 


extension of the preémption privilege, and the 
power of purchasing public lands. I suppose the 
object of the chairman of the Committee on Pub- 
lic Lands, in introducing that proviso, was to ex- 
clude the polygamists from these donations, and 
not to exclude them from the purchase of public 
land, if they think fit to pay for it. It seems to 
me, therefore, that the word ‘* section”? should be 
substituted for ‘* bill,’ in case the proviso is al- 


| lowed to stand. 


1} 
it 


The CHAIRMAN. The amendment indicated 


| by the gentleman from Michigan cannot be enter- 


tained at this moment, as there is an amendment 
to the amendment already pending. The Chair 


E. 


| despotism. 
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| considered the gentleman from Michigan as speak- 


ing in opposition to the amendment of the gentle- 
man from Tennessee, [Mr. Reapy.} 

Mr. KERR. I was about to raise that point, 
The gentleman from Michigan has not spoken in 


Opposition to the amendment, and I want to op- 
O8e It. 


The CHAIRMAN. The Chair felt disposed 
to indulge the gentleman from Michigan. 

Mr. KERR. What is the amendment of the 
gentleman from Tennessee? 

The Clerk again read Mr. Reapy’s amend- 
ment. 

Mr. STUART. My amendment will apply 
as well to that amendment as to the original pro- 
viso. 

Mr. KERR. Is the amendment of the gentle- 
man from Tennessee an amendment to an amend- 
ment? 

The CHAIRMAN. There is an amendment 
pending to strike out the proviso, and the gentle- 
man from Tennessee proposes to amend the pro- 
viso. 

The question was then taken on Mr. Reapy’s 
amendment; and it was adopted. 

Mr. KEITT. I move to amend the proviso by 
striking out the word ** act,’ and inserting ** sec- 
tion’’ in lieu thereof. 

Mr. Chairman, a question has arisen in this 
debate as to the power ef Congress to inter- 
fere in the domestic relations of the Territories. 
I desire to submit a suggestion or two to the com- 
mittee on that point. If it were an interference 
with such relations within a sovereign State, there 
could be no question as to the incompetency of 
Congress. 

The CHAIRMAN. In the opinion of the 
Chair, the gentleman from South Carolina is not 
confining himself within the rule. 

Mr. KEITT. I merely desire to throw out 
some suggestions for the consideration of the 
committee. You propose now to interfere in the 
domestic relations of these ‘l'erritories. You say 
that no man shall havetwo wives. Where do you 
get the power to do that? In fact, where do you 
vet the power to legislate at all forthe Territories? 
The right to acquire carries with it the right to 
govern, you say. But to what limitations is the 
right to govern subjected? To all the restrictions 
and limitations contained in the Federal Constitu- 
tion. The power to legislate is, at best, an im- 
jied power; and all such powers should be used 
with greatcaution. Now, if Congress has a right 
to say that no man inthe Territories shall have 
more than one wife, may it not say that no man 
shall have a wife at all? If it can prescribe the 
number of wives, may it not altogether abrogate 
the marital relation? 

I ask the question for information. If Congress 
can determine that there shall be no polygamy, 
may not Congress also determine that there shal! 
be no marriage union whatever? Cannot Congress 
goa step further, and say that there shall be no 
parental relation? What power is involved inthe 
decision of this question? Is not sovereignty 
volved? Is not sovereignty necessarily implicater 
in the right to arrange and manipulate the vital 
relations of a community? If so, where is sov- 
ereignty lodged? In the inhabitants of the Ter- 
ritory? Sir, I have scarcely even contempt for the 
piebald doctrine of ‘‘squatter sovereignty.” Is 
it in the Federal Government? This assumption 
of power would agerandize this Government with 
a ruthless, overshadowing, and aweing central 
Where is it, then? In the people of 
the several sovereign Slates. 

If, then, this exercise of power appertains to 
sovereignty, how will you reach the evil alluded to? 

he declamation of gentlemen may bubble up, 
but it will never moisten the roots of any constitu- 


| tional right. In truth, sir, an exigency has arisen 


which was never contemplated by the framers 
of the Constitution. To meet this, you propose 


| to swell the powers of Congress by construc- 


tion. Do this, and you will soon burst the bands 
of a Federative Union, and weld the fragments 
of the Constitution into a consolidated despotism. 
The first step in this always is an amplification of 
power by construction. Sir, I think polygamy 

burning shameé upon any community. I abhor 
all trifling with the marital tie; all conjugal licen- 


| tiousness; and | will extirpate this disgraceful 
| evil as quickly and as sharply as any man, if | 
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I ask is for gentlemen to show me this power. 
Again, how do gentlemen propose to accom- 
lieh this purpose? 
oo will they be executed ¢ 
vicinage? Why, every inhabitant is a Mormon. 
He will screen the accused, instead of aiding in 
the your laws. Government can 
only scourge out this evil by military tyranny. 
Sie, **to this complexion ”’ 


execution of 


atlast. Now, sir, will this justify an assumption 
of power? [again ask for the power of Congress 
in this matter; and if it is shown to me, I wiil 


cheerfully act. IL cannot legislate in blindness, 
both as to power and the mode of reaching an 
end. Ladvise gentlemen to look to these, and 
not to moval and social enormiues, in the charac- 
ter of which we all agree. 

Mr. DAVIS, of Rhode Island. I would ask 
the gentleman where Congress gets the power to 
insert the word ** white’? in this bill? I should 
like to have the gentiernan answer that question. 

Mr. K&ITT  T[ have an immitigable scorn, 
sir, for abolitionism and all its offshoots; but 1 
will answer the question—— 

{tlere the hammer fell.] 

‘The question was then taken on Mr. Keirr’s 
amendment; and it was rejected. 

Mr. SEWARD. I move to amend by insert- 
ing at the end of the proviso the following words: 
‘unless the marriage shall be legal.’’ 

I insist that there 1s a necessity for the adoption 


By the enactment of laws? 


By a jury of the 


your acts must come 


- 


of the amendment | have offered, for this reason: | 


Congress has no power to disturb existing rights. 
If the people of the Territory of Utah were 
clothed with authority to pass a statute which 
recognizes the validity of these marriages, then po- 
lygainy is notacrime, and Congress has no power 
to declare that a crime which has been legaiized 
in the Territory. We might as well attempt, by 
legislation, to bastardize the issue of these mar- 
riages; and we might as well go still further, and 
change their law of inheritance, and say that the 
issue resulting from these marriages should not 
be entitled to inherit the property which belongs 
to their parents. 

It is too late now, after the Government of the 
United States has sanctioned the existence of this 
law of polygamy, and given to these people a ter- 
ritorial organization, to fix upon them as a crime 
that which has been sanctioned by your G vern- 
ment. 1 hold that the only way to treat this 
matter, is to bring up the question directly, and 
assert the power, if we possess it, of repealing the 
organic law under which polygamy is sanctioned 
inthis Territory. What right have we to fix upon 
these peovle as a crime that which has been sanc- 
tioned by law? ‘The very highest authority we 
have declares that there can be no offense where 
there isnolaw. Such isthe language of the Bible; 
and it is useless to talk about the existence of 
crime, when it receives the sanction of your laws. 
The marriages which have taken place under ter- 
ritorial law are valid; and the rights of these 
parties cannot be disturbed by the action of Con- 

ss. All that we can do isto look to the future, 
* prevent these marriages, if we consider them 
immoral. 

Mr. KERR. 
of the gentleman from Georgia, [Mr. Sewanp,} for 
the reason, as | believe, that it will render the pro- 
viso a little more acceptable. I do not see that any- 


thing in the world is to be accomplished by the | 


fling that is now being made at the Mormons. 
Supposing polygamy to be a crime, as all of us 
pronounce it to be, what will be the effect of an 
attempt, at the present time, to strike at it? It 
will drive off the Mormons from Utah to some 
other portions of the Union, where the homestead 
bill that we have passed during the present session 
of Congress will enavle them to settle down again 
comfortably and securely, Congress will thus aid 
and abet in establishing them elsewhere by the 
authority given them to go there, and thus indi- 
rectly sanction this very institution of polygamy, 
and do injustice to other communities. 

Mr. COX. | would like to understand the pro- 
visions of the law of the Territory of Utah in 
relation to matrimony. Does the law of the Ter- 
ritery on that subject justify a plurality of wives? 

Mr. KERR. I hope my friend will pardon me. 


My time is too limited to allow it to be encroached | 


on. Lunderstood the gentleman from Ohio, (Mr. 
Diswer,;]| the chairman of the Committee on Public 


I am opposed to the amendment, | 








Lands, to state this morning, that he had in his 
possession a copy of the laws of that Territory, 
in which polygamy was recognized by law there; 
and I understood the Delegate from that Terri- 
tory this morning, in reply to a question, substan- 
tially to admit that fact. 

Well, Mr. Chairman, | was going on to observe 
that polygamy, whatever it may be, has not been 
legalized by Congress. It is confined to Utah; it 
is confined there almost exclusively. The effect 
of the present proposition, if adopted, will be to 
diffuse it through the vast extent of the public 
domain, For. if you virtually prohibit it in Utah 
by the provisions of this bill—which is a home- 
stead bill on a very restricted scale—the effect will 
be to drive the Mormons from their present local- 
ity, and scatter them broadcast through all the 
rest of the public domain of this country. 

Now, Mr. Chairman, as one who is sincerely 
and decidedly opposed to the prevalence of crime 
of every sort, and especially to the existence and 
prevalence of this particular crime, | am opposed 
to this amendment. If Congress has not got the 
fearless independence and determination to make 
a bold and direct onslaught on the institution of 
polygamy, by providing penalties for the punish- 
ment of those guilty of that crime—so long as 
Congress does not aim at its total suppression— 
then I say let it stay where itis. Let it be con- 
fined to Utah; and do not interpose any enact- 
ment of legislation here, the direct tendency of 
which will be to unsettle again that migratory 
horde of people—for they are a migratory people, 
Slartat a very short notice, and goa very great 
distance, in order to secure a place where they 
can enjoy the exercise of their religious rights. I 
am in favor of giving these Mormons a title in 
the land, instead of having them cut off as they 
are by the restriction of this territorial bill. 

Mr. SEWARD. If there be no objection, I 
desire to withdraw my amendment. 

There was no objection, and the amendment 
was withdrawn. 


Mr. WALBRIDGE. 
quiry. 


I desire to make an in- 
If Ll understood aright the gentleman from 


| Maine, [Mr. Benson,] who read the law organ- 


izing the Territory of Utah 

The CHAIRMAN, (interrupting.) The gen- 
tleman from New York must propose an amend- 
ment if he wishes to speak, debate having been 
exhausted on the original amendment. 

Mr. WALBRIDGE. Then | move to amend 
the section by inserting the words ‘* or who shall 
not have a wife.”’ 

The CHAIRMAN. If I understood the gen- 
tleman from Maine, who read the law organizing 
the Territory of Utah, all laws there passed must 
ultimately come before the House for approval. 





1 Am I right, sir? 


Mr. KERR. No, sir; youare not. The gen- 
tleman from New York will allow me to explain. 
I was present when the law was read this morn- 
ing. Legislation in Utah is the law of the Terri- 
tory until reversed by Congress. 

Mr. WALBRIDGE. Well, Mr. Chairman, 
I understand that such Jaws as are passed in the 
Territorial Legislature are sent to the Speaker of 
the House, and require the action of this House. 
Am [right, sir? 

The CHAIRMAN. 
action of this House. 

Mr. WALBRIDGE. Well, sir, if it is so that 
the law organizing the Territory of Utah, and the 
laws which are made in that Territory, are in 
force until they are superseded by the action of 
this House, then I am in favor of striking out this 
proviso, and acting directly on this question when 
it comes here before us for our sanction or for our 
reversal, 

For that reason I shall vote to strike out this 
oroviso; stating at the same time, that if I can 
nave an Opportunity of passing directly upon the 
question, and entertaining the conviction that I 
do, that polygamy is hostile to our institutions, 
and not in accordance with the spirit of the age, I 
shall vote against it. I shall now vote for striking 
out the provision in this bill, with the hope, and 
under the impression that that other question will 
soon come before us for our direct action. 

Mr. BERNHISEL. I desire simply to re- 
mark that there is no statute in the Territory of 
Utah on the subject of polygamy. It is a matter 
of ecclesiastical law. 


Mr. WALBRIDGE. 


They do not require the 


If there is no statute 


‘| the most revolting character ensues; infanticide 


| the protectorate of England and 
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can but see the power in Congress todo it. All 
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law in Utah upon that subject, and if we shall 
not, therefore, be enabled to reach this enormity 
by a direct vote, I shall change my POSition, and 
stand by this proviso. If we have the power o¢ 
donating these lands, we may connect with such 
donations the conditions upon which they shall 
be made, since we stand in the position of donors 
with power to impose the terms of the grant.’ 

if this practice rests upon ecclesiastical Jay 
and this House has not the power to strike 
down, I shall then sustain this proviso, that beine 
the only manner of reaching the evil. [ am there. 
fore decidedly in favor of standing by the proviso 

Mr. LYON. Mr. Chairman, this Territoria) 
bill proposes to give, upon certain conditions, one 
hundred and sixty acres of land to every sing|, 
man,and three hundred and twenty to every mar. 
ried man, ‘* provided further, that the benefits of this 
act shall not extend to any person who shall now, o 
at any time hereafler, be the husband of more than on, 
wife.’’ Against the striking out of this proviso [ 
most earnestly protest. This subject is too lightly 
considered, | fear, by this enlightened committee, 
lts great consequence as a precedent makes jt 
needful that our investigations should be thorough, 
worthy of Christian statesmen and Christian law. 
givers. I would appeal to the heariy patriotism 
of every member present, educated, as they have 
been, in the principles of the Pilgrim fathers, Cay. 
aliers, and the Huguenots—the descendants of men 
who fled from profligate, libidinous, and licentious 
courts to enjoy a virtuous quiet in the unbroken 
wilderness of the West—if they are willing to see 
this Government disgrace itself by express or im- 
plied legislation, in any way sanctioning the prac- 
tice of polygamy in this country. Its enormity ag 


;acrime has been made the subject of stringent 


| statutes in every State in the Confederacy. 


Isa 
premium to be paid, in fertile lands, for the de. 
bauching of our daughters and the deluding of 
our wives? Is this Congress so weak as basely 
to stoop to such a purpose, reversing all the cher- 
ished associations and instructions of our child- 
hood? Is this black cancer sore, this creeping 
leprosy, to be encouraged? 
When the people of Utah are place! on the 
same basis as the people of other Territories, is 
not that sufficient, is not that enough? Strike 
out the clause, and what will be its actual conse- 
quences? Individuals will go there whose senses 
are stronger than their sentiments, whose passions 
override their principles, and avail themselves of 
Government bounty, and, like Persians, Hindoos, 
and Musselmen, fill their houses with the blooming 
beauties of the North,and the witching women of 
the South, provided they have wealth or personal 
attractions to induce such a painful and horrid 
sacrifice. It has been demonstrated clearly by all 
political economists, Dr. Franklin, Malthus, and 
Miss Martineau, that one man is just enough for 
one woman, the very state the Lord originally in- 
tended when he created Adam and Eve. That 
there should be no monopoly of the fair sex. Yet, 
when polygamy is tacitly respectableized by an 
American Congress, it may not be so difficult to 
fill with sisters and daughters—those whom God 
destined for a nobler domestic sphere—an Ameri- 
can Harem, a Mormon Seraglio. Sir, there is but 
one way to kill the cockatrice. It is to break the 
egg. Itis to break the egg. 
Let us look for a moment to those countries 
where polygamy exists—to the feeble and dis- 
membered empire of the Sultan, at present under 
rance. Wo- 
men, according to the Koran, have no immortal 
souls; women are suld as slaves; women are pro- 
tected by high walls, guarded by eunuchs, the 
creatures of appetite, ministering to the most In- 
flammable passions of our nature. The bitter 
unhappiness of Harem life is little understood— 
its degredation of woman, its brutalization of man. 
The innocent young creatures who seek Constan- 
tinople, and other cities of the Orient, look upon it 
as destiny; and bear their lot, prisoned by marble 
walls, amid the splendid misery of hanging gar- 
dens, sparkling fountains, radiant flowers, breath- 
ing perfumes, with sad and breaking hearts. And, 
sir, do you think things are different among the 
‘«Latter-Day Saints” in the Mormondom of Utah? 
No, sir; just as bad. Amid the jealousies of ® 


| plurality of wives the respect of parental authority 


is lost, the gentleness of fireside instruction and 
hearthstone memories is destroyed. Crime of 
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filows as a matter of course as soon as the hus- | 
and finds he is getting more children than he can 
Sir, human nature is just the same in | 
Do you think Abdul Medjid, with 
shree hundred and seventy wives, has been the 
father of only five children? It is impossible. 





eypport. 


every land. 


‘Applause and laughter.) The bodies of dead in- 
fants float on the sapphire tide of the Bosphorus, 
the Lightof manya harem, from the destruc- 
son of her offspring, has been lost among the 
dark shadows of the cypress of Scutari. There 


‘. not a drug shop in an Oriental city but sell | 


the means of destroying the new-born. And, 
og warned of these things, let us not fix this 
wue-spot upon the route to the golden gate of 
the Pacific, the western pathway of empire. Pos- 
terity, sir, Will anathematize this kind of legisla- 
tion to the latest years of the Republic. We all 
shall die, crumble to dust, our names be lost in 
oblivion, but the principle we establish by im- 
plication, as the ghost of Hamlet’s father, will 
tyidence against us when we have passed away. 
Let us meet this subject, discourage it, condemn 


pe 


reject it. 
nrecedent, not for a day, but for all time. 

The Mormons have been spoken of as a per- 
secuted people—a martyred people, driven from 


State to State. With their sorrows | sympa- 


thize, for their griefs | grieve; but it seems a cu- | 


rious way to console them for the past by asking 


Congress to sanction polygamy in the future. It | 


is said that this practice existed in the days of 
True. The running after the strange 
women of Egypt, the falling from grace in the 
service of God, was the great reason of Solomon’s 
reg, after a glorious day, ending with a lurid 
And from his loins issued that undutifal 
heir, whose unjust acts was the scourge of Israel; 
for plurality of wives destroys young men, and 
The light of the Prophets went out 
the night Jesus was crucified. The Old Dispen- 
sation was fulfilled, and a day of progress was 


Solomon. 


sunset. 


debases old. 


rought in under the rays of a New Testament, | 
from whose teachings our nationality sprang into | 
Lamartine beautifully said: ‘* Jeru- | 
salem was the sepulcher of the Old World, and the | 


existence. 


cradle of the New.”’ Let us, as Christians, fol- 


low and legislate in the doctrines of Christ, not of | 


Joe Smith; let us take the holy Gospel, not the 
300k of Mormon. 


One idea further, in continuation. Point me to 


anation where polygamy is practiced, and I will | 
point you to heathens and barbarians. It seriously | 


affects the prosperity of States, it retards civiliza- 


tion, it uproots Christianity. The Ottomans or | 


Turks are the best specimens of this system; and 
although they import, and have for centuries, the 
most beautiful women from the 


and brainful countries, Tartar maidens from 
’ 
beyond the Caspian, and the Arabian girls from 


Yemen, yet, effeminacy and weakness, lack of in- | 


tellectual strength, bodily energy, national decay, 


is its sad, unfailing result, while the Greeks, the | 


Jews, and the Armenians have increased in num- 


bers and enterprise under the iron heel of their | 


merciless oppressors. Who fought the battles 
ofthe Turks since the day of Mahomet II.? Un- 


der Achmet, Amurath, Selim, and Mahmound? | 


Under whose leadership did they become a terror 
to Europe? It was the renegade and apostate 
Croates, Walcharens, Greeks, Poles, and Hunga- 
rians. Under their commands they victoriously 
floated the Crescent over the battlements of Bel- 
grade, over the towers of Pesth, and by the walls 
of Vienna. But for the god-like gallantry of Stah- 
renberg, they might have swept on to the Elbe 
and the Rhine. 

The Moors, after seven hundred years in Spain, 
were driven hence—though best and bravest of 
ll the Moslems—a nation of polygamists and 
voluptuaries. Their last stronghold, Granada, 
fell before the pious sovereigns of Castile and 
Arragon. I will quote the rebuke given Boabdil 
el Chico by his heroic mother on his weakness at 
the surrender of his kingdom. ‘* You do well,”’ 
said she, ** to weep like a woman for what you 
failed to defend like a man.” 

It has been doubted by gentlemen whether this 
clause is constitutional; yet, with the following 
words in relation to the powers of Congress, ten- 


der must be their scruplesif they doubt it. Section | 


third of the Constitution of the United States reads 
as follows: 


And, sir, it will be an honorable | 


mountains of | 
Georgia and of the valleys of Circassia, those free | 
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** Congress shall have power to dispose of, and make all 
needful rules and regulations respecting, the Territories.”’ 
This is one of the necessary regulations—one 
of the wholesome rules. We are told by the Del- 
egate from Utah (Mr. Bernuisev] that it is an 
** ecclesiastical establishment,”’ a religious law, 
and over such many strict constitutional construc- 
uionists believe we have nocontrol. The Thugs or 
stranglers of men, the Phansegars, the Buddhists, 
who worship Juggernaut, the Seftis, who perform 
every year human sacrifices, all have a right to 
practice their abominations under the territorial 
government of the United States, if once settled 
here. They all have an equal claim to their * re- 
ligious establishment,’’ no matter how demoral- 
izing or inhuman, over which it is said Congress 
|| has no right to interfere or to control; but that we 
have power to prevent giving a bounty for its 
encouragement, | think I have fairly shown. If 
the many-wifed demoralizers get outnumbered by 
the virtuous single-wifed, a wise State government 
may yet be formed that will do honorand credit to 
the Union. Let us nip this evil in the bud, for the 
sake of morality, religion, and Christianity. Mare 
|| Antony was the first polygamist of all the Romans. 
Mark his fate. The conqueror of Phillipi, like the 
builder of the temple of the Lord, fell before the 
Circean spells of the Syrens of Egypt. The 
fugitive of Actium died ingloriously in the arms of 
Cleopatra. This foul system was encouraged by 
the Emperors Theodosius, Honorius, Arcadius, 
and by Valentinian, by an express law, in the 
|| year 393. When the name of the Roman empire 
was Ichabod—its glory had departed. 
Sir, this is a 
‘* Monster of so frightful mien 
As, to be hated, needs but to be seen; 
Yet, seen too oft, familiar with her face, 
We first endure, then pity, THEN EMBRACE.”? 
By the blessed memory of those virtuous spirits 
who battled for LIBERTY NOt LICENTIOUSNESS it 
| should be blotted out, as a stigma, a dishonor, a 
disgrace, from existence on the soil of Norrnu 
|| America. [Sensation, and cries of ‘* Good!’’ 
\| **Good!’? * Well done!’ 
|| Mr. WALBRIDGE. I will remark that I 
|| agree with my colleague, that in killing the cock- 
| atrice you hurt the egg, but which end of the egg? 
|| [A laugh. ] 
|| Mr. PARKER. Is there an amendment pend- 
|| ing? 
|| The CHAIRMAN. The only amendment 
pending is that offered originally by the gentleman 
from Utah, to strike out the proviso. 

Mr. PARKER. I move to amend the section 
in the nineteenth line, by inserting after the word 
|| ** husband”’ the words *‘ guilty of being,’”’ so that 
|, the proviso wil! then read: 


“ind provided further, That the benefits of this act shall 
|} not extend to any person who shall now, or at any time 
hereafter, be guilty of being the husband of more than one 
wile. 

Mr. Chairman, I am gratified to observe that 
there is, so far as I can learn, but one sentiment 
in this committee in reference to the crime of big- 
amy or polygamy. The faces of ail of us are 
against it. I rather incline to the belief that there 
|| is not one exception to the rule. I believe even 

the gentleman from Utah himself is not an excep- 
tion, for since he has occupied a seat upon this 
floor, he has not, to my knowledge, said one word 
in favor of it; and during this discussion he has 
| not opened his mouth in its defense. The ques- 
| tion then simply is, in what shape shall we meet 
| thiscrime. My friend from North Carolina [Mr. 
Kerr] objects tothe adoption of this proviso, 
|| because it 1s meeting the question indirectly. He 
| prefers marching directly up to it, and in the 
| common parlance of the day, taking the bull by 
the horns. He is for declaring at once that polyg- 
| amy shall be deemed a crime. Well, sir, suppose 
| you do make that declaration, what will be the 
| effect? It has been tolerated in that Territory 


| do not deem it to bea crime there. 
|, found in their statutes, and you cannot, by an- 
|| nulling any of their laws, reach it. You cannot 
reach it in any other way than through the or- 
|| ganic law of the Territory; and if in that way 
you declare it a crime, and the crime is still com- 


How are you to execute it? 
| I say, then, that it is impossible to reach it di- 
| rectly by any law upon your statute book, and 





| ever since the Territory was organized; and they | 
It cannot be | 


mitted there, how can you execute the law? | 
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that it cannot be more effectually reached than in 
the form proposed in this section. It can be 
reached in this manner, and in thia form it is per- 
fectly legitimate. 

I have introduced this amendment for the pur- 
pose of satisfying what seemed to be an objec- 
tion with the gentieman from New York, and 
others, who think, as the phraseoloey of the mat- 
ter stands, that there is an implication that we 
can recognise this thing. With the amendment, 
that implication is destroyed. We declare, in 
fact, that we regard it as a crime, and thus save 
the oUjection on thatscore. It seems to me that, 
with such an amendment, we can let this matter 
stand, and stand with propriety, to discountenance 
this heinous crime, in the estimation of 
member of the committee. 

Mr. COBB. I movea pro forma amendment for 
the purpose of answering some of the remarks 
made by my colleague in the early part of this 
day’s session. I am glad to find, though an hum- 
ble member as | know I am, on this floor, that 
in opposing the striking out of this proviso, strong 
minds and strong nerves have come to my rescue, 
notwithstanding the strict scrutiny, and, | might 
say, the instigation from my distinguished col- 
league; notwithstanding his attempt to throw the 
opposition into ridicule, | have been sustained. 

The gentleman proposes to discriminate. I 
would ask him whether we do not discriminate 
in this very section? Do you hear any complaint 
from my worthy colleague on that subject? We 
exclude adult females from the provision of this 
bill. Why should he parade himself, then, in 
reference to the exclusion of the Mormons with 
more wives than one? I say that it is the duty 
of Congress to prescribe to whom it will give 
this land, when it makes a clear donation without 
equivalent. I hope that, after the gigantic appeals 
we have heard, his conscience, if not his’ judg- 
ment, will lead him to favor the retention of the 

roviso. 

Mr. PARKER. I will withdraw my amend- 
ment, if there be no objection, so that the gentleman 
may offer one which he has, and which I prefer. 

There was no objection, and the amendment 
was withdrawn. 

Mr. HUGHES. I move to strike out of the 
proviso all after the word ‘thereafter,’’ and to insert 
in lieu thereof the words * live with or have more 
than one woman as his wife, under color of law;’’ 
so that the proviso will read, if the amendment be 
adopted, as follows: 


every 


*¢ And provided further, That the benefits of this act shall 
not extend to any person who shall now, or at anytime 
hereatter, live with or have more than one woman as his 
wife, under color of law.’’ 

The CHAIRMAN. The amendment sub- 
mitted by the gentleman from Tennessee has been 
adopted, and imcorporated in the proviso. Does 
the gentleman propose to strike any portion of it 
out? 

Mr. HUGHES. I do not propose to inter- 
fere with the amendment adopted, but to insert 
mine as it has been read by the Clerk. I offer 
the amendment for the purpose of obviating the» 
difficulty of the criticism on this section which 
has been indulged in by the gentleman from Vir- 
ginia, (Mr. Mittson.} He and some other gen- 
tlemen have raised objections to this section, from 
the fact that it seems to infer that polygamy le- 
gally exists in some portions of the Territory. 
The provision, as | propose to amend it, would 
do away altogether with the idea of legality. It 
merely involves the idea that there is a custom 
prevailing in the Territory—a claim that, under 
the color of law, a man may have more than one 
woman as a wife. But the idea of the legal rela- 
tion of husband and wifeunder such circamstances, 
is entirely done away with in my amendment. 

My amendment also substitutes the word * pro- 
visions’’ for the word * benefits,’? contained in 
the proviso. I have made that alteration for the 
reason that it might be inferred from the proviso, 
unless so amended, that the benefits of the bill are 
not conferred upon these parties, because it is a 
sufficient benefit to have more than one wife. I 
think the word * provisions”’ is better than ** ben- 
efits,’’ as | suppose women in Utah are like women 
|| all the world over; and there might be some cavil 
as to whether it was a real benefit for a man to 
|| have more than one wife. If Mrs. Caudle’s cur- 

tain lectures have penetrated into that distant 
| region, and if the curtain lectures there are of the 
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veual duration, it might be a matter of considera- 


ble doubt whether it could be called a benefit for - 


a man to have half a dozen wives. [A laugh.] | 
think my amendment obviates the objections which 
have been raised by different members of the com- 
mittee, and I hope it wall prevail. 

Mr. WASHBURN, of Maine. I shall tres- 
pass upon the attention of the committee for buta 
single moment. 1 do not intend to oecupy my 
five minutes. It seems to me that a great portion 
of this debate has been altogether outside of the 
real question before the committee. In the home- 
stead bill, which was before the House some time 
ago, and which passed the House, certain condi- 
tions were imposed. One condition was that the 
beneficiaries should be white; another condition 
was that they should reside on the land for the 
space of five years. Now, Ido not understand 
that either of those conditions implied that we 
thereby declared that all those who were not 
white, or who did not live upon the land for five 
years, were criminals. 

The CHAIRMAN. The gentleman from 
Maine must confine his remarks to the pending 
amendment submitted by the gentleman from 
New York. 

Mr. WASHBURN. I will endeavor to doso. 
And so I do not understand that, in voting down 
the amendment of the gentleman from New York, 
and voting for the bill as it now stands, we de- 
clare, directly or indireetly, expressly or by im- 
plication, that polygamy is or is nota crime. We 
only say that, in making these donations, we will 
impose such conditions as we did in the case of 
the homestead bill, as we shall judge to be of 
sound policy. In the homestead bill we imposed 
such conditions as we thought would be benefi- 
cial to the country; but we did not thereby de- 
clare that everybody who did not come within 
those conditions was acriminal. And so in this 
case; we believe that sound policy and the good 
of the country, requires that, in making these do- 
nations, we should limit them to certain persons, 
and we may doit. I hope that the amendment 
of the gentleman from New York {Mr. Hucues] 
will not prevail, and that the bill will be passed as 
it was originally reported, 

Mr. PARKER. I wish to make a suggestion 
to my friend from New York, [Mr. Hueues.] 
Inasmuch as the Delegate from Utah [Mr. Bern- 
niseL| told us that there was no law regulating 
this matter in the Territory, I ask the gentleman 
from New York to accept the following modifica- 


tion: to insert at the close of his amendment the | 


words ** under color of law or otherwise.”’ 
Mr. HUGHES. I accent the modification. 
The question was then taken on Mr. Hueues’s 
amendment, as modified; and it was agreed to. 
Mr. LETCHER. I propose to amend the 


amendment by striking out all after the word | 


**nerson,’’ in the eighteenth line, so that it will 
read, ‘* 4nd provided further, That the benefits of 
this act shall not extend to any person.’”’ [Laugh- 
ter.] 


If the amendment I have offered is adopted, 
g@this bill will receive my support. 


adopted, I shall most certainly vote against it. 
Mr.COX. Is theamendment of the gentleman 
from Virginia in order? 
Mr. LETCHER. Ido not mean to occupy 
much of the time of the committee in discussing 


If it is not | 


it. It does seem to me, from all we have heard | 
here—if | can get this provision adopted—that | 


the bill will pass without any opposition at all; 
and I do not think that there will be half a dozen 
votes against it. It seems to me, as the time for 
the discussion of territorial 
there being only two days more under the special 


bills is so limited— | 


order—and as the Committee on Territories seem | 


to be hatching bills regularly every night, (laugh- 


ter,} that the sooner we get through this bill the | 
better, if we mean to have the other bills consid- | 


ered atall. 

Mr. PHILLIPS. 
amendment now. 

The CHAIRMAN. An amendment would 
not be in order now, as there are two amendments 
already pending. 

Mr. PHILLIPS. 
ble time, an amendment to the proviso. 

The CHAIRMAN. The question will first be 
taken on the adoption of the amendment offered 
by the gentleman from Virginia, [Mr. Lercuer.] 

Mr. LETCHER. I ask for a division. 


Is it in order to move an | 


I desire to offer, at the suita- | 


| cers to execute this work. The gentleman from || 


|| Ch 


Mr. DISNEY. I desire to say a single word. 
[ wish to call the attention of the committee to 


_the fact that this is a bill creating the office of 


surveyor general for the Territory of Utah. 

The CHAIRMAN. The gentleman from Ohio 
is not confining his remarks to the amendment of 
the gentleman from Virginia. 

Mr. DISNEY. Ithink I am clearly in order. 
I repeat, that this is a bill creating the office of sur- 
veyor general 

Mr. LETCHER. I would ask theChair if the 
gentieman from Ohio is in order to debate this 
question after division is ealled for? 

The CHAIRMAN. A division had been called 
for by the gentleman from Virginia, [Mr. Lercu- 
ER;} but the gentleman from Ohio (Mr. Disney} 
rose and addressed the Chair before the divisio:: 
had taken place; and therefore, in the opinion of 
the Chair, he is in order. It isan every-day prac- 
tice for gentlemen to rise and address the Chairin 
this way. 

Mr. DISNEY. AsI said before, when I was 
interrupted, I desire to call the attention of the 
committee to the fact that the bill now under con- 
sideration is a bill creating the office of surveyor 
general for the Territory of Utah. The language 
of the bill itself is imperfect. ‘The phrase “ for 
the benefit of settlers on the public lands” is in- 
correct. It should be ‘* for making donations of 
the public lands.’’ But the phraseology of the 
amendment offered by the gentleman from Virginia 
{[Mr. Lercuer] would prevent the extension of the 
benefits of the bill to amy person,and would prac- 
tically defeat the objects of the whole bill. 

Mr. LETCHER. That is precisely what I 
want. 

Mr. DISNEY. The gentleman from Virginia 
says that the defeat of the billis precisely what he 
wants by his amendment. This bill provides for 
the extension of the land system of the United 
States to the Territory of Utah. 

Mr. LETCHER. Very well. 
bill for that purpose. 

Mr. DISNEY. The bill under consideration 
is a bill for that purpose. 

Mr. LETCHER. No, it is not; it is a bill for 
a great many other purposes. 

Mr. DISNEY. Yes; but the main object of 
the bill is to extend the land system over the 'Ter- 


Then makea 
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it 


ritory of Utah; to provide forits survey; to create | 


the office of surveyor general. Among the pro- 


visions of the bill, itis true that there is one making || 


donations of lands to actual settlers. 


But yet the 


gentleman from Virginia limits the bill to the one || 


idea, seeing nothing beyond it, knowing nothing 


else, but limiting its operation, in his mind, to a | 


single solitary point. 


And therefore he moves | 


the amendment which, if adopted by the House, | 


will effectually defeat the bill. 
Mr. LETCHER. 
limited to a single point. But I told the gentle- 
man from Ohio, in my remarks proposing the 
amendment, and I have told him since, that I 
wanted to destroy this bill. 
Mr. DISNEY. Very well. 
Mr. LETCHER. 


I stated so. 


The bill is not, in my mind, | 


Very well; when you un- | 


dertake to make a statement in what I am con- 


cerned, state the fact as it occurs. 
Mr. DISNEY. 

so in this instance. 
The gentleman from Virginia says that he de- 

sires to defeat this bill. If the House is of the 


I shall, sir; and I have dore | 


— 


fone votes in the affirmative; not a sufficie 
er. 

Mr. LETCHER demanded tellers. 

Tellers were ordered; and Messrs. Kerry ani! 
CAMPBELL were aj pointed. 

Mr. MEACHAM. I move that the committe 
do now rise. ; 

The question was put; 
agreed to. 

So the committee rose; and the Speaker havin» 
resumed the chair, the Chairman of the committ.. 
reported that the Committee of the Whole on the 
state of the Union had, according to order hail 
the state of the Union generally under considers. 
tion, and pee the special order, beino 
business relating to the organized Territories; an, 
more especially House bill No. 317, and haj 
come to no conclusion thereon. 

Mr. BOYCE. I move that the House do noy 
adjourn. 

The question was put; and the motion was 
agreed to. 

The House accordingly, at three o’clock an 
forty minutes, adjourned until to-morrow at twelyg 
o’clock, m. 


nt num. 


and the motion Was 
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Prayer by Rev. Henry Sticer. 

The Journal of yesterday was read. 

Mr. BADGER. I wish to suggest a slich 
amendment to the Journal. It is stated there 
that I presented a report from Professor Jackson, 
in relation to the coal fields in North Caroling. 
There was another report laid in it which I sup. 
pose escaped the attention of the proper officer, 
I wish to add, ‘fand also a report of Professor 
Emmons, State geologist of North Carolina.” 

The amendment was ordered to be made. 

ORDER OF BUSINESS-——PRIVATE BILLS. 

Mr. COOPER. Mr. President 

The PRESIDENT. The Chair will sugges 
to the Senator from Pennsylvania, that this is 
private bill day. 

Mr. HUNTER. I gave notice yesterday that 
I should, to-day, make a motion to change the 
rule, so as to allow the consideration of the Indian 
appropriation bill. [ask that my motion be taken 


up. 
"Mr. SLIDELL. I object. 

Mr. CHASE. I wish to ask the Chair ifs 
single objection is sufficient? 

The PRESIDENT. A single objection, inthe 
opinion of the Chair, is sufficient to prevent the 
consideration of that resolution to-day. 

Mr. CHASE. Then I object to it. 

Mr. HUNTER. Does the Chair decide that, 


after having given notice, I cannot make the 
_ motion to-day? 


The PRESIDENT. A resolution was filed 
yesterday by the Senator from Virginia, to change, 
for to-day, the resolution setting apart Friday for 
private bills; but this being private bill day, that 
resolution cannot be considered without unani- 
mous consent, 

Mr. HUNTER. Does the Chair decide that 
my resolution cannot be called up and considered, 
unless by unanimous consent? 


The PRESIDENT. That is the opinion of 


| the Chair. 


same disposition, then, in the name of God, let it | 


be done rapidly. It isa bill to provide for the 
extension of the land system of the United States 
over the Territory of Utah, to cause the Territory 


to be surveyed, to bring it under the control af | 
the land administration, to create the proper offi- | 


Virginia is opposed to all this. I do not know 

what reason he has for his opposition, but I pr - 

sume it is about the same as he usually has in op- 
osing measures of every kind. 


Mr. PHILLIPS. Mr. Chairman, is there any- | 


thing before the committee? 
The CHAIRMAN. 


There are two amend- | 


ments pending; and no further amendment is in | 


order. The question is now on the adoption of 


the amendment offered by the gentleman from || 


Virginia, [Mr. Letcuer.]} 

A division was called for. 
The question was then taken by division. The 
airman announced that there were but forty- 


| 


! 


Mr. BADGER. I hope, although this is ob- 
jection day, that there will not be any objection 
to my being permitted to do this: I some time 
ago presented a petition, and had it referred to8 
committee, but somehow or other, it has got mis- 
laid, and 1 ask permission to file a duplicate of 
the petition, for the purpose of having it referred. 

There being no objection, it was received. 

The PRESIDENT. The Chair will suggest 
to the Senate, that an order was made by the Sen- 
ate, setting apart last Friday for the consideration 
of adverse reports. 

Mr. PETTIT. But the Senate adjourned from 
Thursday to Monday. , 

The PRESIDENT. The Senate adjourned 
‘over, and no business was transacted on that 
Friday. 4 

Mr. PETTIT. Is that the order of business 
now? . 

The PRESIDENT. No, sir; the Chair is of 
‘opinion that the consideration of private bills 
must be proceeded with. 
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Mr. CHASE. I wish to inquire whether, in- 
asmuch as the Senate adjourned over on last Fri- 
day, and, of course, did not sit on that day, that 
which would have been regularly executed 


der, 
or eae Friday if the Senate 
order for to-day ? abd ae 

The PRESIDENT. The Chair is of opinion 
that itis not; but that that order was confined in 
its effect to last Friday. 

Mr. BADGER. I wish merely to suggest this 
+o the President, if his opinion be not clear and 
decided upon the other point. While the Ne- 
braska bill was under consideration this thing was 
done; | did it myself. I laid a resolution on the 
rable on one Thursday, to suspend the rule for 
the next day—Friday. It was taken up, and con- 
sidered on Friday. It was considered on all hands 
rhat it could not be objected to, and for the reason 
that it had been brought in the day before. 

Mr. PETTIT. But there is no such case now. 
No resolution to suspend the rule was introduced 
yesterday. 

“Mr. BADGER. I beg the Senator’s pardon; 
there wus. It was read from the Journal just 
now. A resolution was introduced yesterday. 

Mr. PETTIT. I understand that there was 
, mere notice on the part of the Senator from 
Virginia, that he would move this morning to 
suspend the execution of the order setting apart 
Friday for private bills. He did not submit a 


had sat, 1s not the 
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resolution to change the form of the previous reso- | 


lution, or to rescind the rule. 

Mr. HUNTER. I first gave notice that I 
should move to suspend the rule to-day; but it 
was suggested to me that that notice would not 
do, and afterwards I changed it to the form of a 
resolution. 

The PRESIDENT. The resolution appears on 
the Journal of yesterday as having been presented, 
and, but for the resolution adopted by the Sen- 
ate, setting apart Fridays for the consideration of 
private bills, it could be considered to-day. 

Mr. CHASE. Precisely; that is it. 

Mr. HUNTER. I do notagree with the Chair, 
but lam not disposed to appeal from his decision. 
1am willing to submit to any rule, whatever it 
may be, which is enforced regularly. 

Mr. BRIGHT. lam unwilling that the Chair 
should remain unsupported in his position. It 
isclearly right. The object of the rule was to 
set apart Friday for private bills, to the exclusion 
of all other business. We might waste the entire 
day now in discussing this point of order. I think 
the Chair is right in not entertaining the proposi- 
tion, as the consideration of private bills is the 
business of this day under the rules. 

Mr. BADGER. Weall submit. 

Mr. WALKER. I was going to submit similar 
remarks to those made by the Senator from In- 
diana. But, on the other point on which the 
Chair has intimated his decision, I wish to make 
thisremark. If I understood the order which was 
made at a former day, it was, that on the ensuing 
Friday, the consideration of adverse reports should 
be the special order. Well, if we adjourned over 
on that day, it seems to me that there is a contin- 
uance of that order on the next private bill day, 
and that, of course, the special order now comes 


adverse reports. 
portant that we should dispose of them; and that 





to take them up after we have gone through with 
the Calendar. 
Mr. BADGER. That I[ suppose cannot be 


done, unless by unanimous consent. 
JOHN G. MACKALL. 

The PRESIDENT. The first bill on the Cal- 
endar is one for the relief of the legal representa- 
tives of John G. Mackall, deceased, which has 
been reported from the Committee on Claims. It 
is now before the Senate as in Committee of the 
W hoie. 

The bill proposes to direct the Secretary of the 
Treasury to cause to be paid to the legal repre- 
sentatives of John G. Mackall, deceased, $4,450, 
as indemnity in full for the loss of his buildings, 
which were destroyed by the enemy during the 
late war with Great Britain. 

Mr. HUNTER. I think thisis oneof the bills 
to which the Senator from Delaware [Mr. Bay- 
ARD} objects. 

The PRESIDENT. 
over. 

Mr. PRATT. The Senator from Delaware is 
not here. He cannot, therefore, object. 1 sup- 
pose no objection can be made by proxy. If the 
Senator from Virginia has any objection to the 
bill, and objects to its consideration, of course it 
must go over; if not, I hope it will be passed. 

Mr. HUNTER. 1 would like to hear the 
report read, 

The report was read. 

It appears that, during the late war with Great 

Sritain, a party of militia was, on the 15th of 
June, 1814, the day on which the destruction took 
place, posted, by order of a superior officer, close 
to the dwelling house of the claimant in Calvert 
county, for the purpose of preventing the enemy 
landing on the shore of the river Patuxent, and 
of defending the premises. 

It also appears from the testimony of several 
witnesses, that the person in immediate command 
and another officer, were seen by the enemy to 
enter into and come out of the house; that they 
were dissuaded by the party left in charge in the 
absence of the proprietor, who was at a distance, 
in the command of a company of militia, from 
making resistance, under the supposition that it 
would be useless, owing to the superior number 
of the enemy. 

The reason given by the enemy for having de- 
stroyed the property was, that they had seen the 
militia in and about the premises, and that one of 
their marines had been wounded by them. It is 
true that it does not appear that the house had 
been occupied any considerable length of time 
either as a barrack or depository for military 


The bill will be passed 


| stores; but it is clearly shown that the occupation 
| was by order of the officer who was authorized to 
| make it, and the destruction was occasioned by 


the occupation of the premises in the immediate 
vicinity, by the American forces which were drawn 
up to resist the landing of the enemy, while the 


| officers in command were seen entering into and 
| coming from the house by the British officers as 


weshould now, if it be in the power of the Senate, | 


gO Into their consideration at this time. 

Mr. FISH. I wish to suggest a compromise 

between these conflicting opinions. This being 
objection day, I suppose there will be but a very 
short time occupied with the private Calendar; I 
hope, therefore, we will go through with the pri- 
vate Calendar, and then [ shall ask the Senate to 
take up the adverse reports to which there shall be 
no objection. That will probably give some time to 
the chairman of the Committee on Finance to have 
the Indian appropriation bill considered. 
_ The PRESIDENT. The Chair is of the opin- 
lon that the day which was set apart for the con- 
sideration of the adverse reports having passed, 
the order is passed over. 

Mr. FISH. 1 hope the unanimous consent of 
the Senate will be given to take up adverse re- 
ports, after we have gone through the Calendar. 

Mr. SLIDELL. Does the Senator desire us 
to take up adverse reports? 

Mr. FISH. This being the first Friday in the 
month, and objection day, I shall ask the Senate 


they advanced upon it. 
Although the facts stated do not bring the claim 
within the letter of the law of 1816, and the amend- 


7 ; : ; | ment to it of March 3, 1817, as there does not 
up. That special order is the consideration of || 


, as | appear to have ‘been a continuous occupation for 
I think, myself, it is very im- | 


military purposes, the committee think that it 
comes fairly within the equitable construction of 
these acts. 

The bill was reported to the Senate without 


amendment. 


On the question of ordering the bill to be 


| engrossed fora third reading, on a division, no 


quorum voted. 
Mr. STUART. 
journ. 


Mr. DODGE, of Iowa, and Mr. PETTIT 


I move that the Senate ad- 


| called for the yeas and nays; and they were or- 


dered; and being taken, resulted—yeas 13, nays 
26; as follows: 


YEAS—Messrs. Allen, Aitchison, Badger, Bell, Benja 
min, Clayton, Cooper, Dawson, Foot, Gwin, Norris, Stuart, 


| and Walker—13. 


| 


NAYS—Messrs. Bright, Brodhead, Chase, Clay, Dodge 
of Wisconsin, Dodge of Lowa, Douglas, Evans, Fish, Fitz 
patrick, Hunter, Jones of Tennessee, Mallory, Morton, 
Pearce, Pettit, Pratt, Rusk, Slidell, Sumner, Thompson of 
Kentucky, Toombs, Toucey, Wade, Weller, and Wil 
liams—26. 


So the motion was lost. 
The PRESIDENT. The question is, ** Shall 
the bill be engrossed, and read a third time?”’ 


OBE. 


i} 
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On a division, the Presmpent declared that the 
noes appeared to have it. 

Mr. PRATT called for the yeas and nays; and 
they were ordered. 

Mr. PRATT. [I desire to say only a single 
word in reference to this claim. It will be recol- 
lected that the claim which was passed some Fri- 
days since, was on the ground that it was personal 
property destroyed, which did not come, because 
of its being personalty, within the acts of 1816 
and 1817. This is the case of a house destroyed. 

Mr. HUNTER. This is not in order. 

The PRESIDENT. Not at all. 

Mr. HUNTER. If the Senator from Mary- 
land is permitted to discuss the question, other 
gentlemen ought also to be allowed the same 
privilege. 

Mr. WALKER. I should like to hear one of 
the adverse reports read, as debate is not in order. 
I should like to know the reasons of some of the 
former committees who reported adversely. 

The PRESIDENT. If there be objection to 
the consideration of the bill, it will be passed over. 

Mr. WALKER. I do not object further than 
to hear one of the adverse reports. 

The PRESIDENT. There is 
report among the papers. 

The yeas and nays were taken on ordering the 
bill to be engrossed for a third reading, and re- 
sulted—yeas 22, nays 16; as follows: 

Y EAS—Messrs. Badger, Beli, Benjamin, Bright, Chase, 
Clay, Cooper, Dawson, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Foot, James, Morton, Pearce, Pratt, Rusk, 
Stidell, Toombs, Wade, Weller, and Williame—2. 

NAYS—Messrs. Allen, Atchison, Clayton, Evans, Fish, 
Fitzpatrick, Hunter, Jones of Tennessee, Mallory, Norris, 


Pettit, Stuart, Sumner, Thompson of Kentucky, Toucey, 
and Walker—16. 


It was read the third time, and passed. 


WILLIAM G. RIDGELY. 

The next was the bill, also reported from the 
Committee on Claims, for the relief of William 
G. Ridgely. 

{t authorizes the proper accounting officers of 
the Treasury to audit the claim of William G. 
Ridgely, for tobacco destroyed by the British in 
1814, at the warehouses at Nottingham and Ma- 
gruder’s ferry, in Prince George’s county, and at 
Benedict’s in Charles county, Maryland, and from 
such proof as may be exhibited to them, within 
six months after the passage of this bill, to ascer- 
tain the quantity and value of the tobacco de- 
stroyed, the amount so ascertained to be paid out 
of the Treasury. 

Mr. NORRIS. This is a class of claims to 
which I understand the Senator from Delaware 
objects, and desires to debate. I therefore object 
to the consideration of the bill. 

The bill was accordingly passed over. 


DAVID MYERLE. 

The next was the bill, reported from the Com- 
mittee on Naval Affairs, for the relief of David 
Myerle. 

The bill directs the Secretary of the Treasury to 
pay to David Myerle the sum of $30,000, with 
interest thereon, from the Ist of January, 1850, fe 
losses, sacrifices, and expenses incurred by hid 
in testing and establishing the practicability and 
safety of the process of water-rotting hemp, under 
the direction of the Navy Department. 

The consideration of the bill was objected to by 
Mr. Evans, and it was passed over. 


MOORE AND HASCALL’S PATENT. 

The next was the bill, reported from the Com- 
mittee on Patents and the Patent Office, for the 
relief of Hiram Moore and John Hascall. 

Mr. WALKER. That will lead to debate. 
Let it go over. 

The bill was passed over. 


JOHN BRONSON. 
The next was the bill, reported from the Com- 
mittee on Claims, for the relief of John Bronson. 
Mr. BADGER objected to its consideration, 
and it was passed over. 


ABIGAIL STAFFORD. 

The next was the joint resolution, reported from 
the Committee on Revolutionary Claims, explan- 
atory of an act entitled ** An act for the relief of 
Abigail Stafford.”” 

It proposes to direct the Secretary of the Treas- 
ury, in making payment under the act specified 
in the title of the bill, to allow interest upon the 
sum appropriated by that aet, according to the 
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principles of equity and justice; that is, at the rate 
which would have been allowed had the amount - 
been subscribed under the funding system. 

Mr. STUART. I should like to hear the report 
réa:!. 

The PRESIDENT. 
companying the bill. 

Mr. STUART. Then I object to its consider- 
ation. 


There is no report ac- 


BENEDICT J. HEARD. 

The next was the bill, reported from the Com- 
mittee on Claims, for the relief of Benedict J. 
Heard; which was considered as in Committee 
of the Whole. 

Mr. BADGER objected, and the bill was passed 
over. 

UTICA STEAM WOOLEN COMPANY. 

The next was the bill from the House of Rep- 
regsentatives, reported from the Committee on 
Claims, for the relief of the Utica Steam Woolen 
Company. 

Mr. BADGER. Let that go over. 

Mr. CHASE. I hope the Senator from North 
Carolina will reconsider his objection. I do not 
understand that he desires to debate the bill, but 
that he objects as a sort of punishment for some 
other objection. 

Mr. BADGER. Let it go over. 

The bill was passed over. 


CAPTAIN VOORHEES, 


The next was the bill, reported from the Com- 
mittee on Naval Affairs, for the relief of Captain 
Philip F. Voorhees, United States Navy; which 
was considered as in Committee of the Whole. 

Mr. SLIDELL objected, and the bill was passed 
over. 

OTWAY H. BERRYMAN. 


The next was the bill, reported from the Com- 
mittee on Naval Affairs, for the relief of Otway 
H. Berryman; which was considered as in Com- 
mittee of the Whole. 

It proposes to direct the proper accounting offi- 
cers of the ‘Treasury to allow and pay Purser 
Berryman $2,160 02, being the amount of losses 
sustained by him while commanding and acting as 
purser of the United States schooner On-ka-hy-e. 

The grounds relied upon by Lieutenant Berry- 
man are substantially those which induced Con- 
gress to grant relief to Lieutenant Charles G. 
Hunter. Lieutenant Berryman assumed the com- 
mand of the United States schooner On-ka-hy-e 
in October, 1846, under an order from the Navy 
Department, dated the 20th October, 1846, and he 
immediately entered upon special duty, and per- 
formed active and arduous service in the Gulf of 
Mexico, to Brazil and Chagres, during twenty- 
two months, which was terminated by the total 
shipwreck of the vessel on a sunken reef,in July, 
1848. With hiscommand he was ordered to per- 
form the duties of purser‘to the vessel, and these 
duties he performed throughout the whole period 
of his command. 

No adjustment of his accounts took place until 


*: return to the United States, when it was found 


at he had actually expended aa purser more 
money by $2,325 than he could produce the re- 
quisite vouchers for. This sum he paid to the 
Government, and his accounts were balanced ac- 


cordingly. 


He alieges that he has diligently and faithfully 
kept and disbursed the means intrusted to him as 
purser, to pay the lawful liabilities of the Govern- 
ment, and that the omission to take and return 
the proper vouchers for all his expenditures was 
alone the result of his ignorance of, and his want 
of practice in, the duties of purser. 

The bill was objected to, and was passed over. 


SURVEYING BRIG DOLPHIN. 


The PRESIDENT. The Chair will ask the 
unanimous consent of the Senate to present a 
communication from the Navy Department. 

Mr.GWIN. That isa very important docu- | 
ment, and I move the printing of two thousand | 
extra copies. 

The PRESIDENT. The Chair cannot enter- | 
tain the motion unless by unanimous consent. 

Mr. BROWN. What is the paper? 

The PRESIDENT. It is a communication 
from the Navy Department, in compliance witha | 
call of the Senate of the 5th instant, transmitting | 
the report and charts of the cruise of the United | 


THE C 


States surveying brig Dolphin, Lieutenant S. P. 
Lee, commanding. ewer 

Mr. GWIN. I move that the communication | 
be printed for the use of the Senate. | move also, | 
that two thousand extra copies be printed. 

The PRESIDENT. If there be no objection, 
the motion to print will be entertained. 
The motion was agreed to; and the motion to 
print two thousand extra copies was referred to 

the Committee on Printing. 


RICHARD W. MEADE. 

The PRESIDENT. The next bill on the Cal- 
endar, is ** for settling the claim of the legal rep- 
resentatives of Richard W. Meade, deceased,”’ 
which will be read. 

Mr. CHASE. It is unnecessary to take up the 
time with reading the bill; it is objected to. 

The PRESIDENT. It will be passed over. 

JOHN 8. WILSON. 

The bill reported from the Committee on Private 
Land Claims, for the relief of John S. Wilson, 
was considered as in Committee of the Whole. 

It proposes to authorize the Secretary of the 
Teasur y to pay to John S. Wilson, $800, with | 
irterest, at the rate of six per centum per annum, 
from the 17th of May, 1822, in full compensation 
to him for damages sustained by being evicted of 
his title, derived by patent from the United States, 
to certain lands mentioned, in the State of Muis- 
souri, by the decree of the Supreme Court of the 


United States, in favor of the devisees of Auguste || 


Choteau, at the January term, 1835. 
Noel Burke, alias Pierre Cadier, was in July, 
1815, possessed of six hundred and forty acres | 
of land, lying on the waters of the St. Francis 
river, in the county of New Madrid, and Terri- 
tory. of Missouri, which had been injured by 
earthquakes. Under the ‘* Act for the relief of | 


in the Missouri Territory, who suffered from 
earthquakes,’’ approved Sciccaes 17, 1815, a} 
certificate of locauon No. 89 was issued by the | 
recorder of land titles to Burke, authorizing him | 
or his legal representatives to locate six hundred | 
and forty acres on any of the public lands in | 
the Territory, the sale of which was authorized 
by law. Burke transferred the certificate to Fran- | 
gois Lesieur, and Lesieur transferred it to M. P. | 
Leduc, and Leduc conveyed all his right, title, 
and interest, to John S. Wilson, who located the 
certificate as the legal representative of Burke, on | 
the 17th day of May, 1822, on the east half of | 
section twenty-two, and west half of section twen- | 
ty-three, in township fifty-two north, of range | 
one east, of the fifth principal meridian, in the | 
State of Missouri; and on the Sth day of Novem- | 
ber, 1824, a patent was issued in favor of Burke, | 
or his legal representatives. 

In January, 1835, the Supreme Court confirmed, | 
by their decree, one league square of land to the | 
devisees of Auguste Choteau, which league square | 
of land covered all but about seven acres of the 
lands so located by Wilson. The claim of Cho- 
teau rested upon the acts of Congress of the 3d 
March, 1811, and 17th February, 1818, which | 
reserved those lands from sale, and also on the | 
eleventh section of the act of 26th May, 1824, | 
which authorized the claim to be presented to the | 
district court of Missouri for adjudication, whilst | 
the claim by Wilson rested upon the act of 17th | 
February, 1815. 

It appears, therefore, that the location of Wil- 
son was made upon lands reserved from sale by 
law. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
reading, read a third time, and passed. 


| 

ISAAC COOK AND OTHERS. 

The bill for the relief of Isaac Cook and others, | 
was read a second time, and considered as in | 
Committee of the Whole. It proposes to direct | 
the Secretary of the Treasury to pay to Isaac | 
Cook, B. A. Napier, and Pelatiah Shepherd, or 
the legal representatives of such of them as may 
be deceased, the sum of $200, in full, for the use | 


| 
| 
| 
| 
| 


| of the schooner Tempest, belonging to them, 


and impressed by Major J. G. Camp, in Septem- 
ber, 1814. 

The petitioners were the owners of the schooner | 
Tempest, on Lake Erie, in 1814. She was pressed 
into the service of the United States by Major 
| Camp, acting under the orders of General Brown, 
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May 5, 


to aid in transporting thearmy and military s 
from Buffalo Mo the Pesade tage and on 
tained in the service for ten days, for which a 
compensation has been paid. 

The bill was reported to the Senate withoy; 
amendment, ordered to be engrossed for a thir 
reading, read a third time, and passed. 


JOHN METCALF. 


The Senate proceeded, as in Committee of the 
Whole, to the consideration of the bill for th. 


\| relief of John Metcalf. 


It proposes to pay to John Metcalf $1,250, j, 


| full compensation for a quantity of goods belono. 
} x: . 7 » 5 
ing to him, which were lost or destroyed in eop. 


sequence of the impressment into the service of 
| the United States, by order of General Brown, of 


| the schooner Tempest, at Buffalo, in the summer 


| of 1814. 


During the campaign in the year 1814, the 


| schooner Tempest, at Buffalo, was impressed into 


the service of the United States, to convey troops 
> 


| from Buffalo to the Canada shore, and was re. 


tained in the service ten or twelve days. At the 
time of the impressment she had on board a quan. 


|| tity of goods belonging to the petitioner, consist. 


ing of gin, brandy, shoes, &c., which were up. 
loaded and left upon the beach, in an unproteéted 


| condition, during the time the schooner was jp 


| 





the service of the United States; and while so left, 


| the liquors and a considerable portion of the other 


goods were stolen or otherwise lost. 
Mr. WADE. I understand that Mr. Metcalf 
is dead. I therefore move to amend the bill by 


| inserting ** the jegal representatives of.”’ 


The bill was reported to the Senate as amended, 


| the amendment was concurred in, the bill was 


ordered to be engrossed for a third reading, was 


. a . 5) 
read a third time, and passed. Its title was 


; ws Ol) amended, so as to read: ** A bill for the relief of 
the inhabitants of the late county of New Madrid, || 


the legal representatives of John Metcalf.” 
JOHN HAMILTON. 

The PRESIDING OFFICER, (Mr. Bricur 
in the chair.) The next bill on the Calendar js 
House bill for the relief of John Hamilton. 

Mr.STUART. There isan adverse report on 
that bill from the Senate Committee on Pensions. 

Mr. CHASE. I move that the adverse report 
be concurred in. 

The motion was agreed to. 

So the bill was rejected. 

PARMELIA SLAVIN. 

The PRESIDING OFFICER. The next bill 
on the Calendar is the bill from the House of 
Representatives for the relief of Parmelia Slavin, 
late the wife of John Blue, deceased, on which the 
Committee on Pensions of the Senate have made 
an adverse report. 

Mr. CHASE. 
curred in. 

The motion was agreed to. 

So the bill was rejected. 


SUSAN COODY AND OTHERS. 

The PRESIDING OFFICER announced that 
the next bill on the Calendar was one for the relief 
of Susan Coody and others, which had been 
reported from the Committee on Indian Affairs. 

Mr. CHASE objected to the consideration of 
the bill, and it was passed over. 


SYLVESTER PETTIBONE. 

The bill for the relief of Sylvester Pettibone was 
considered as in Committee of the Whole. It pro- 
poses to release Mr. Pettibone from a judgment 
in favor of the United States, obtained against 
him in the district court of the United States for 
the district of Wisconsin, and from all liens and 
encumbrances created by the judgment, but the 
costs of the suit are first to be paid by Pettibone, 
together with the further sum of $500 for the 
benefit of the United States. 

Mr. COOPER. What committee reported the 
bill? 

Mr. WALKER. I will state the case. 

Mr. BADGER. Will my friend allow me to 
say that when the bill was last before the Senate, 
I made a motion to amend it by striking out ‘and 
the further sum of $500 for the benefit of the 
United States.” ~ : 

Mr. WALKER. This is a case of which | 
made a statement before. se 

Several Senators. There is no objection to 
the bill. 

Mr. BADGER. This man has paid what he 


I move that the report be con- 
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